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CLC changes 
coming into 
force Sept. 1
Unionized employers most 
impacted by provisions around 
scheduling, overtime: experts
BY SARAH DOBSON

AFTER considerable anticipation, 
the federal government has fi nally 
announced that several changes to 
the Canada Labour Code will come 
into eff ect Sept. 1, 2019.

Th e alterations — made through 
the Budget Implementation Act, 
2017, No. 2 and the Budget Im-
plementation Act, 2018, No. 2 
— will impact federally regulated 
employers.

Th e amendments “aim to support 
employees in achieving better work-
life balance and benefi t employers 
through increased productivity, de-
creased absenteeism, enhanced re-
cruitment and retention and more 
fl exible and eff ective workforce uti-
lization,” said the government. 

In addition to the changes high-
lighted in the January 2019 story 
“Bill C-86 brings major changes” in 
Canadian HR Reporter  — including 
new leaves, pay equity requirements 

and alterations to vacation pay — 
the amendments coming into force 
this fall involve provisions around 
scheduling, overtime and fl exible 
work arrangements.

But while the changes are similar 
to those brought in by the Ontario 
government, the federal sector looks 
a lot diff erent than the provinces, 
says Christopher Pigott, a partner at 
Fasken in Toronto. 

“These are 24-7, continuous-
operation types of industries that 
do not exist to the same extent 
in the provinces. Th ey’re also, as 
compared to the provinces, heav-
ily unionized companies. And so, 
you’ve got companies — airlines, 
telecommunications, rail companies 
— that have longstanding and very 
mature and sophisticated collective
 agreements and relationships with 

SINGLE-PAYER 
PHARMACARE 

RECOMMENDED
But experts mixed on implications for employers

BY MARCEL VANDER WIER

T
he conversation surrounding a universal 
pharmacare framework in Canada ratch-
eted up a level in June, when a national ad-

visory council recommended the implementation 
of a single-payer system.

Th e six-member council urged the federal gov-
ernment to work in partnership with provincial and 
territorial governments to establish a public system 
for prescription drug coverage, while also establish-
ing a national formulary of prescription drugs, be-
ginning with an essential list by Jan. 1, 2022 — with 
full implementation scheduled for 2027.

At present, Canada’s prescription drug coverage 
model consists of dual public and private coverage, 
while provinces and territories each adhere to indi-
vidual formularies. 

Canada spent $34 billion on prescription medi-
cines last year, according to the government.

A single-payer model in which all Canadians re-
ceive prescribed medications through a single entity 
represents an opportunity for savings and equality 
of coverage, says Eric Hoskins, chairman of the Ad-
visory Council on the Implementation of National 
Pharmacare. 

“Th e time for universal, single-payer public phar-
macare has come,” he says. “Th e biggest advantage 
may be the savings and effi  ciencies that you fi nd 
with the single-payer model that you can’t with the 
other models — often described as ‘fi ll in the gaps.’ 
By keeping the current system of mixed public and 

Credit: Jacob Lund (Shutterstock)

A universal, public pharmacare system brings an opportunity for 

savings and efficiencies, according to the advisory council.
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Maturing tech shifting 
workplaces, economy: Report
Policy Horizons Canada explores 5 game-changing ideas
BY MARCEL VANDER WIER

THE COMBINATION and mat-
uration of artificial intelligence 
(AI) and automation will redefine 
the workplace forever, according 
to a new report from the federal 
government.

The Future of Work: Five Game 
Changers predicts what Canadian 
workers may face in coming years, 
in an effort to ensure government 
policy is robust and resilient in 
the face of disruptive change, says 
Kristel Van der Elst, executive 
head of Policy Horizons Canada, a 
government organization provid-
ing foresight in Ottawa.

“We looked at a number of 
technologies — if they mature 
and combine, how they change 
the organizing principles of our 
economy,” she says. “It’s more 
thinking about a shift in how you 
think about the nature of work. 
The idea is to have people rethink 
some of the assumptions that un-
derlie policy work.” 

Over the past two years, Policy 
Horizons conducted research, in-
terviews and workshops leading 
to the report, as well as a second-
ary document entitled The Next 
Digital Economy.

The future of work report 
identifies five “game-changers” 
— driving forces for the future 
affecting organizations, workers 
and broader society, says Van der 
Elst.

They are as follows:
•  Work moves from long-term 

and time-based to temporary 
and task-based.

•  AI and automation could erode 
employment long before tech-
nologies replace entire jobs.

•  AI ends the scarcity of knowl-
edge workers, potentially allow-
ing jobless growth in knowledge 
industries.

•  Combined digital technologies 
could reduce the role and need 
for human intermediaries.

•  Where people work and earn 
income may not be where they 
live and spend time and money.

‘Centaur work’
When these game-changers take 
effect, job roles will be operated 
in the fashion of centaurs — half-
human, half-horse creatures from 
Greek mythology, says Van der 
Elst.

“It’s the idea that you build on 
the best capabilities of human be-
ings and of what robots, machines 
and AI can do,” she says. “By mak-
ing sure that you use both capabil-
ities to the optimal, you can have 
higher efficiencies and outcomes. 
You can actually increase the qual-
ity and quantity of the work being 
done, and it may actually provide 
more safety for some of the work-
ers by having dangerous or boring 
tasks being done by robots.”

Blending excellent technologies 
with humans is the way of the fu-
ture, says Kim Toews, executive 
vice-president and head of HR at 
HSBC Canada in Vancouver.

“It’s not something to be 
feared,” she says. “It’s something 
to be embraced and looked at as 
an opportunity.”

Quality technology frees up 
front-line staff to spend more time 
with customers, and a reduced 
focus on repetitive tasks should 
boost staff productivity and well-
being, says Toews.

“That’s a good thing... That’s 
certainly how we’re trying to ap-
proach the future of work… em-
bedding it in our strategy and very 
much focusing on the customer 
experience.”

Employers and HR profession-
als need to rethink jobs with tech-
nology in mind, says Van der Elst.

“It’s not the jobs that will be fully 
automated, it is tasks within the 
jobs that will be automated,” she 
says. “You’re starting to see quite a 
number of functions that are being 
redesigned to work with the capa-
bilities of technology, so that could 
speed up significantly the process 
of decreasing demand for workers.”

The unbundling of jobs is cre-
ating more automatable tasks and 
increased commission opportuni-
ties for gig workers — all of which 
are shifting compensation models 
from hourly work to piecework, 
says Van der Elst.

“That has quite a number of 
implications in terms of what that 
means for the level of compen-
sation for people, for adherence 
to minimum wages, for working 
conditions,” she says. “And it takes 
away the concept of the employer-
employee relationship.”

Further, the shifts in workplaces 
will alter social support systems, 
affecting access to benefits such as 
private health and insurance, says 
Van der Elst.

“It’s really important to start 
thinking through some of these 
issues.”

Changing perceptions
Perceptions about the future are 
changing.

Nearly seven in 10 (69 per cent) 
Canadians are excited by technol-
ogy’s potential, while only 11 per 
cent believe it will eventually take 
their job, according to a survey of 
2,005 people by KPMG.

“The true reality is that AI is no 
different than any other emerging 
technology that we’ve had over 
decades,” says Peter Hughes, a 
partner and digital services leader 
at KPMG in Toronto. 

“People recognize that AI is 
just another technology, or set 
of technologies, that will start to 
automate tasks,” he says. “And 
it’s just a natural evolution, in my 
opinion, of the overall improve-
ment and efficiency in the way in 
which work gets done.”

Workers are becoming attuned 
to the fearmongering surrounding 
mass layoffs by way of automation, 
says Hughes. And robotic-process 
automations are creating efficien-
cies for many high-volume, low-
value processes.

“That’s where most of the im-
pact is happening, but that’s not 
anything that people would read 
about or know about, because it’s 
not that sexy,” he says.

“Getting away from macro im-
pact and having a focus on micro 
impacts is a much more realistic 
angle to take, because that’s what 
history has proven.” 

Four in five (79 per cent) Ca-
nadian businesses are anticipat-
ing growth in the next two years, 
according to a survey of 2,500 
organizations across the globe by 
HSBC Canada.

Nearly half (47 per cent) of em-
ployers expect to invest in skills 
and training, while 42 per cent are 
planning increases to well-being 
investments, she says.

“Fifty-four per cent see more 
opportunities than threats, and 
then an additional third see 
them as balanced, which is not 
the headlines you see often,” says 
Toews. “There’s less of a fear of it, 
more of a ‘Let’s get some action 
here,’ as opposed to just being 
worried about it.”

Advice for HR
When it comes to the future of 
work, it’s important that HR un-
derstand the time has come, says 
Toews.

“When people talk about the 
future of work, they’re always 
talking about it like it’s some fu-
ture thing. It’s not.”

The pace of disruptive change 
is unlike anything employers have 
seen before, says Hughes.

“We’ve always had technologi-
cal shifts and changes, but we’ve 
never had them at a pace that 
they’re happening now.”

Past strategies such as hiring a 
specialist to deal with disruptive 
technology are no longer viable; 
simply put, too many things are 
happening at once, he says.

“Now that we’re into exponen-
tial technologies like AI and ro-
botic process automation, there 
are exponentially more of these… 
technologies, and so no longer 
can organizations just say, ‘OK, 
well, that’s something we need to 
be into. We’re going to start hiring 
for that.’”

Employers need to be con-
stantly evaluating improvements 
and effectiveness, alongside pro-
actively reacting to new technolo-
gies, says Hughes.

It’s important to remember that 
no employer can be a specialist in 
every technology, he says.

“That’s a fool’s game that you 
will not win.”

Strategic thinking in terms 
of future competition, areas of 
opportunity and automatable 
processes should all be consider-
ations for HR professionals, says 
Van der Elst.

Thought should be given to 
how readily an organization’s cli-
entele would accept automation, 
corporate social responsibilities, 
reskilling options, as well as what 
type of employer one wants to be 
viewed as, she says.

“What’s really important is 
that when you start to look at 
both your business plan and 
your human resources plan, you 
just need to recognize that these 
things will happen. But there is 
some urgency, also, and there are 
some reflections to have beyond 
economics.”

Welcoming wage increases
Pay unhappiness is an issue,  
so StatCan’s latest numbers 
are encouraging

Whatever gets you 
through the night
There’s no failure to accommodate 
if an employee doesn’t provide 
sufficient information

Rookie blues 
Young, inexperienced workers 
may be  less knowledgeable or 
vocal about their rights, but they 
shouldn’t be forgotten 

The view from the other side  
of the hiring table
An HR leader’s quest to become 
CHRO highlights challenges 
of finding a job

House approves US$15 
minimum wage, but Senate 
prospects are dim
Tipped workers would receive 
same base rate for first time

Manitoba wants to attract 
Quebec civil servants 
worried about clothing law
Letters heading to 
professional organizations, 
colleges, training centres

Amazon to train one-third 
of U.S. workforce with 
technical skills
Effort will help transition staff 
to software engineering roles

1 in 4 U.S. workers don’t plan 
to retire despite realities 
of aging: Poll
Illness, layoffs often force older 
workers to leave jobs, say experts

5 New York City 
anchorwomen allege 
age discrimination
TV ‘should accurately reflect 
women in society’
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Recent videos, stories and blogs  
posted on www.hrreporter.com.  
Check the website daily for updates  
from Canada and around the world.

Employers and HR professionals need to rethink jobs with technology in mind, says one expert. Credit: Icatnews (Shutterstock)
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High-cost drugs, disease management 
among top health concerns for employers
Wellness cultures, targeted communications can make a difference: survey
BY SARAH DOBSON

WHEN IT COMES to work-
place health, employers are con-
tinuing to struggle with persistent 
issues such as higher-cost spe-
cialty drugs and chronic disease 
management, but there are a few 
promising solutions to be had, 
such as a strong wellness culture, 
a focus on mental health and more 
targeted communications, ac-
cording to a Sanofi survey.

Wellness culture pays off
Having a workplace wellness cul-
ture can pay dividends, found the 
survey. For one, 59 per cent of em-
ployees with a workplace wellness 
culture say they are managing 
their chronic condition or disease 
very well, compared to 44 per cent 
of those without this culture. 

In addition, 61 per cent of 
those with a wellness culture rate 
the quality of their health benefit 
plan as very well, compared to 28 
per cent of those without such a 
culture. And 85 per cent of those 
with a wellness culture are satis-
fied with their job, compared to 62 
per cent of those without.

“It’s more [about] the plan 
sponsor realizing that it’s impor-
tant to get their employees mov-
ing and healthy from a preventa-
tive perspective, not just from a 
drug coverage perspective,” says 
Andrea Frankel, private payer 
lead at Sanofi in Toronto. “Cer-
tainly, the drugs are important 
to provide a robust health benefit 
plan. But also, let’s focus on earlier 
[issues] upstream.”

Without a workplace wellness 
culture, a benefits plan is seen 
as a way for an employee to fix 
something that’s broken, such as 
a sore back, so it becomes almost 
reactive and negative, says Ryan 
Weiss, vice-president of product 
and experience at Great-West Life 
in Winnipeg.

“If you switch that on its head, 
a wellness culture then becomes 
enabling, it becomes proactive, 
it becomes ‘My employer, my or-
ganization is investing in me be-
fore I get sick, not just paying for 
things after I get sick.’ Obviously, 
that’s a much more positive way 
to spin it.”

For most employers, a culture 
of health starts with looking at 
the needs of employees “and un-
derstanding how those needs can 
affect the performance of the or-
ganization,” says Chris Bonnett, 
principal consultant at H3 Con-
sulting in Guelph, Ont. 

However, smaller employers 
tend to focus less on wellness, 
even though they know they 
should have a healthy work envi-
ronment. It’s mostly about keep-
ing benefit costs low, says Robert 
Crowder, founder and president 
of the Benefits Trust in Vaughan, 
Ont.

“In the larger employers setting, 
where there’s a professional HR 
department… they can use their 
drug plan to manage chronic dis-
ease, and they can use their ben-
efit plan to look at mental health 
and wellness and so on. So, it’s a 
bit of a different beast.”

Targeted communications
When it comes to plan fixes, em-
ployers cite “improved coverage 
options for higher-cost specialty 
drugs” as most important (39 per 
cent), followed by more benefits 
to prevent illness (36 per cent), 
more benefits to manage chronic 
disease (34 per cent), improved 
disability management (25 per 
cent) and fraud detection or pre-
vention (19 per cent).

One of the challenges is what to 
do with the information around 
all this once employers have it, 
says Bonnett.

“They’re not necessarily clear 
on what to do with it, how to or-
ganize the information, how to set 
priorities… Some people figure 
that ‘Well, we just need incen-
tives, and that’ll be enough to get 
people to look after their own per-
sonal health.’ And a lot of employ-

ers, I think, are still thinking that 
it’s just about personal lifestyle, 
not about the way they manage, 
not the way that they lead, not the 
cultures that they build in their 
organizations.”

Enabled by insurers and advi-
sors, organizations need to do 
better, and plan members also 
need to be more responsible for 
their own health, and how they 
use the benefit plan, he says, 

“knowing that we want that plan 
to be sustainable in the long term.”

Sanofi found that 74 per cent 
of plan sponsors are interested 
in having benefits providers send 
targeted personal health informa-
tion to plan members.

More targeted solutions can 
also help, with layered claims 
data and context-based messaging 

STRONG > pg. 6
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2,200
Decrease in number 

of Canadians working 

in June.

5.5%
Unemployment rate 

in June.

421,000
Rise in Canadian workers 

since June 2018.

1.8%
Increase in number 

of hours worked since 

June 2018.

132,000
Rise in employment 

through the second 

quarter, mainly in 

full-time work.

10.7%
Youth unemployment 

rate in June.

10,000
Employment increase in 

Alberta through June, 

with a rise in full-time 

positions more than 

offsetting a decline in 

part-time work.

6.1%
Rise in student workers 

(age 17 to 19) in 

June 2019, compared 

to June 2018.

22,000
Increase in health-care 

and social assistance 

jobs in June, following a 

similar increase in May. 

Source: Statistics Canada
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Canadian executives are less likely than their global 

counterparts to focus on proactive transformation 

initiatives, according to a survey of 1,378 CEOs. 

27% cite a lack of suitably skilled teams as their No. 1 

barrier, versus 21% of global executives.

27% say their organization trains employees to work 

with new technology, versus 37% of executives globally.

45% say artifi cial intelligence (AI) is a corporate focus, 

compared to 54% globally. 

Source: PwC Canada

DIGITAL
 upskilling

expect promotions within a year of working, 

while 32% expect it within six months.

say it’s important to have an employer 

that can coach workers.

believe they will make more than US$100,000 

at the height of their career.

Source: InsideOut Development

Gen Z
Good pay and quick promotions top 
the workplace wish list for the next 
generation of workers, according 

to a survey of 1,000 
Americans between 
ages 18 and 23.arrives

Hourly wage for a cement truck driver 

at the Cement Cartage Company in 

Havelock, N.B. Based on a 40-hour schedule, weekly earnings 

would total $708.80 for an annual salary of $36,857.60. 

Drivers also earn $0.33 in per-kilometre pay.

Source: Canadian Labour Reporter/www.labour-reporter.com

?
They earn

WHAT
$17.72

Two in fi ve employees ignore email correspondence 

from their human resources department, according 

to a survey of 1,000 U.S. workers.

34%  sometimes ignore HR emails, 
while 6% always do.

30%  never check their email after hours.

44%  prefer text communication over email.

Source: SlickText

Email
      overload

Four in fi ve offi  ce workers would sacrifi ce $9,000 in 

annual salary to do more meaningful work, 

according to a survey of 1,512 Canadians.

68% would never take a job that was unrewarding 

or frustrating, even if the pay was higher.

47% would give up a pay raise for more meaningful work.

62% feel more productive when their employer has solutions   

in place for menial tasks.

Source: ServiceNow

Finding 
meaning
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Charged with sexual assault of patient, 
B.C. X-ray tech suspended without pay
Suspension appropriate even before resolution of legal proceedings: arbitrator
BY JEFFREY R. SMITH

Health-care organizations must hold a high 
standard of conduct for employees due to 
the trust the public holds in them and the 
vulnerability of the patients they treat. 

Th at’s a big reason why an arbi-
trator determined the Vancou-
ver Coastal Health Authority 
(VCHA) was justifi ed in suspend-
ing an X-ray technologist without 
pay — after police charged him 
with the sexual assault of patients 
— due to the risk to its reputation 
and the seriousness of the charges.

In June 2016, the VCHA was 
made aware the RCMP was in-
vestigating the sexual assault of a 
patient at one of its hospitals. Th e 
suspect was a 57-year-old X-ray 
technologist with nearly 30 years 
of service. Th e VCHA didn’t re-
ceive any details, but it launched 
an internal investigation to learn 
more about the circumstances. It 
asked the worker to co-operate in 
the VCHA’s investigation, but the 
worker declined on the advice of 
his lawyer, since the police inves-
tigation was ongoing.

Th e VCHA decided to imple-
ment a safety plan that involved 
reassigning the worker to non-
patient care duties at a diff erent 

hospital. Th e worker went along 
with the plan and proceeded to 
perform “special project” work for 
the next 18 months. In addition to 
receiving his regular pay, he was 
reimbursed for expenses incurred 
from the longer commute to the 
second hospital.

Th e special project work was 
below the worker’s expertise lev-
el, but it was the only appropri-
ate work available — the VCHA 
described it as a “make-work” 
project to allow the staff er to con-
tinue working while the police 
investigation was going on, while 
keeping him away from vulner-
able patients. 

Th e project often involved du-

ties that others were already per-
forming, and assignments were 
given to him a little bit at a time. It 
eventually became obvious to oth-
er employees that something was 
up, since the tasks the worker was 
completing were not special proj-
ect work and weren’t meaningful.

In November 2017, the RCMP 
informed the VCHA the worker 
had been charged with three 
counts of sexual assault involving 
three diff erent patients on three 
occasions in 1990, 1997 and 2001. 

At this point, the VCHA was 
concerned about the public fi nd-
ing out about the charges, the se-
riousness of the off ences and the 
trust issues they raised — as well 
as the fact the duties the worker 
was performing had little value. 
It decided to suspend the worker 
without pay pending the outcome 
of the criminal proceedings. He 
continued to be covered by the 
VCHA’s benefi ts.

Th e union grieved the suspen-
sion, arguing that an unpaid sus-
pension pending the outcome of 
the criminal proceedings was un-
fair. It said the VCHA was a large 
organization that could aff ord to 
pay the worker if it didn’t want 

him in the workplace, and holding 
the worker out of service without 
pay was risk-free for the VCHA.

Th e arbitrator noted that the 
Supreme Court of Canada had 
established that work was a fun-
damental aspect in a person’s life 
and it was important for people 
to contribute in their jobs. On the 
other hand, if “it is impossible to 
fi nd alternate work in light of the 
nature of both the workplace and 
the crimes charged, it may well be 
reasonable to hold the employee 
out of service.”

Th ough the VCHA continued 
to allow the worker to perform al-
ternate duties while police were in-
vestigating, once charges were laid, 
the situation became more serious 
regarding his presence in the hos-
pital and the VCHA’s reputation. 
Th e suspension was reasonable 
to protect the VCHA’s reputation 
and patients, said the arbitrator. 

As for whether the suspension 
should be paid or unpaid, while 
the VCHA was a large organiza-
tion that could aff ord to pay the 
worker’s salary while on suspen-
sion — essentially making it an 
administrative leave until the 
legal proceedings were resolved 

— “it would be at substantial risk 
of causing serious damage to its 
reputation,” said the arbitrator.

As an X-ray technologist, the 
worker worked mostly indepen-
dently and with often-vulnerable 
patients. The charges involved 
were related to patients and the 
worker’s job duties, and they 
raised serious concerns about 
trust, according to the arbitrator: 
“Th ere can be few, if any, off ences 
more serious than a health-care 
worker committing an act of sex-
ual assault on a patient.” 

As a result, the arbitrator also 
determined it was reasonable for 
the suspension to be unpaid, not-
ing that once the criminal matter 
was resolved, the VCHA had the 
right to conduct its own investi-
gation and determine appropriate 
discipline.

For more information, see:
•  Vancouver Coastal Health Au-

thority and HAS (BJ), Re (2018), 
291 L.A.C. (4th) 391 (B.C. Arb.).

Jeffrey R. Smith is the editor of
Canadian Employment Law Today. 
For more information, visit  www.
employmentlawtoday.com.  

Jeff rey Smith
Legal View
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Feds launch coworking pilot project
Two-year government plan hopes to encourage collaboration, innovation
BY JOHN DUJAY

THE CONCEPT of coworking 
has been around since the early 
2000s and the federal govern-
ment now wants to take a dip into 
that pool — albeit in a small way.

The GCcoworking initiative 
will see 385 new office spaces 
opened for workers in the Na-
tional Capital Region (NCR) that 
will provide a “temporary touch-
down point for employees travel-
ling between meetings or a tem-
porary workspace for employees 
who telework and need access to 
boardrooms or other office ame-
nities,” according to a release.

The two-year pilot project will 
“create hubs that will enable col-
laboration between like-minded 
departments and individuals,” 
says Marc-André Charbonneau, 
media relations officer at Public 
Services and Procurement Can-
ada (PSPC) in Ottawa. 

“GCcoworking sites are shared 
office spaces serving multiple de-
partments, offering employees 
of participating departments in-
creased flexibility while promot-
ing collaboration and a sense of 
community as part of the federal 
public service.”

The government wants to dem-
onstrate that employees from mul-
tiple departments can successfully 
work in shared office space. 

“PSPC hopes that this pilot 
will build a sense of community 
throughout the government of 
Canada by offering spaces where 
employees are encouraged to 
make connections, collaborate 
and co-create.”

Each site will have Wi-Fi, vid-
eoconference and teleconference 
capabilities, with various types of 
desks available for the employees 
who check in, including electric 
adjustable tables, power doors 
and tactile signs for workers with 
visual and physical disabilities. 

The federal project is part of 
the greater Blueprint 2020, ac-
cording to PSPC.

“The GCworkplace imple-
mentation goes beyond space, 
towards an integrated project 
delivery model that includes 
functional area experts in in-
formation technology (IT), in-
formation management (IM), 
human resources (HR), security 
and facilities. Our approach also 

includes design leadership as 
well as comprehensive support 
for employees to be successful in 
their new workplace through ro-
bust change management.”

The GCcoworking strategy has 
five sites in the National Capital 
Region and three sites in Toron-
to, Vancouver and Edmonton. As 
well, Laval, Que. and Dartmouth, 
N.S. will see two new workplaces 
open in December.

The other locations outside 
Ottawa will provide 180 spaces 
for the government employees. 
Fourteen federal departments 
— ranging from the Canada Bor-
der Services Agency to Women 
and Gender Equality Canada 
and Health Canada — will be 
participating. 

Each of the departments will 
identify employees who will be-
come involved, says Charbonneau.

Defining the concept
While it’s a “great first step and 
it’s an absolute benefit,” it’s not 
a true coworking space, accord-
ing to Ashley Proctor, founder of 

Creative Blueprint, a coworking 
consultancy. 

“I’m thrilled to see the govern-
ment of Canada acknowledging 
that there are so many benefits 
of coworking and collaborative 
workspaces,” she says. 

“And I didn’t really expect that 
this was going to come down any 
time soon, so it’s really good to 
see them acknowledging the 
benefits.” 

“But, at the same time, I am 
a little skeptical of some of 
the claims that they’re making 
about it being a collaborative 
space or community that they’re 
developing.”

There’s a big difference be-
tween a shared workspace, flex-
ible or open-concept workspace 
and coworking, and a lot of 
people don’t know the differ-
ence, says Proctor, who works in 
Toronto and Seattle and is also 
executive producer of GCUC 
(Global Coworking Unconfer-
ence Conference) Canada.  

“It’s really about cultivating 
community, accelerating seren-
dipity and it’s a very intentional 
nurturing within the space,” she 
says. 

 The physical makeup of entre-
preneurial coworking spaces is 
what truly brings on collabora-
tion and innovation, says Proctor. 

“It’s a bit tricky when employ-
ees are all associated with one or-
ganization, because you’re not re-
ally getting the diversity that you 
would in a traditional coworking 

space, where you might be sitting 
next to someone from a complete-
ly different organization [or] back-
ground; [you might have] creative 
folks and tech folks, independent 
entrepreneurs and non-profit or-
ganizations, for-profit enterpris-
es, remote workers and nomadic 
workers — it’s really that diversity 
that is the strength of coworking 
communities, because everyone 
brings something so different to 
the table.”

But even if everyone is a gov-
ernment worker, the opportunity 
remains, she says. 

“If they’re coming from differ-
ent sectors or sections, with dif-
ferent portfolios, it’s really helpful 
to cross paths with each other 
to overhear conversation, and to 
communicate in a more casual 
setting as human beings, not nec-
essarily in your office behind your 
desk, with your title. And that can 
be really beneficial for the govern-
ment, for sure.”

It’s not just small entrepreneurs 
who can benefit from coworking, 
according to Chris Crowell, vice-
president of corporate innovation 
at innovation hub Volta. 

“For larger organizations… 
having a satellite office in our 
space, it gets them perceived dif-
ferently when they’re coming to 
recruit talent,” he says.

Work is changing
People enjoy the concept, he says.

“We see people have their area 
where they’re working away in 
groups. People seem to be excit-
ed to come in and work… on a ca-
sual or on a day-to-day basis. And 
we see a lot of the same people 
back here almost every day. And 
then we see other people that are 
in from time to time — it’s a really 
dynamic mix.”

The sense of community and 

support means people don’t feel 
alone, says Proctor.

“What we’re seeing is an ex-
panded professional network, 
as well as a personal network; 
their productivity is definitely 
increased and some of that just 
comes from proximity.”

And many of the coworking 
organizations she has seen have 
a “community animator” at the 
front, instead of a receptionist. 

“Their job is to introduce them 
to others who may be working 
on something similar, who may 
have something to benefit or 
learn from each other, who might 
have common interests, or who 
would never talk to each other 
otherwise.”

Targeted events and program-
ming are also a big part of what 
makes a coworking space shine, 
she says. 

“Some of the events are edu-
cational or informative. And it 
could be someone coming in to 
help manage your taxes or some-
one coming in to show you how 
to do marketing better, and so 
they’re learning as well; when 
they’re in the space, they aren’t 
just working.”

For the government’s pilot plan 
to bear fruit, the results must be 
measured, says Charbonneau.

“PSPC will evaluate the success 
of this pilot based on usage rates 
of the space and user satisfaction 
with the GCcoworking experi-
ence. This information will be 
gathered through various surveys 
and results from technologies 
such as space-reservation system 
and sensors.” 

Afterwards, the “results will be 
monitored throughout the pilot 
program, with a review of all col-
lected feedback on an ongoing 
basis once all five NCR sites are 
opened,” he says.

providing workers with informa-
tion and reminders, says Weiss.

“[It’s about] ‘Hey, did you know 
your employer offers this?’ and 
‘Here’s how you get access to it’ 
... And so, it just becomes a much 
easier way for people to access and 
lowering those barriers. And we 
don’t really have to blanket-target 
the whole population, we can go 
up to people that really need it 
most and make sure they’re en-
gaged,” he says.

“It’s a simple technology that 
ties all these pieces together, be-
cause before, the member had to 
navigate this on their own.”

If plan members self-select or 
consent to receive additional in-
formation, insurance companies 
can better reach people in need, 
says Bonnett.

“I don’t know how widespread 
it is. And I think it’s a caution-
ary exercise; you walk before you 
run there. And you start in a very 
targeted and thoughtful way to 
get the information out. And, of 

course, if you’re in a collectively 
bargained environment, where 
you’ve got a union partner around 
benefits and health, and occupa-
tional health and safety, you want 
to be engaging your union col-
leagues on how to do this appro-
priately as well.”

Benefits communication is 
critical and often overlooked, says 
Crowder.

“People think about benefits 
when they need them; they don’t 
think about benefits when they 
don’t need them. So, communi-
cation is something that’s extraor-
dinarily difficult when it comes to 
benefits, regardless of where it 
comes from.”

While targeted, personalized 
communications can help in-
crease engagement in wellness 
programs and benefits for chronic 
disease management, more than 
one-third of plan members are 
still not confident that their priva-
cy will be protected and that per-
sonal information may be shared 
with employers, says Frankel.

“Plan sponsors can more ef-

fectively communicate how pri-
vacy will be protected and help 
plan members to control the use 
of data and how the importance 
of those personalized communi-
cations can help plan members 
manage their health and the 
health of their families.”

People are becoming more 
comfortable sharing information 
with trusted organizations, says 
Weiss. “They’re starting to see the 
value in doing so.”

And having people opt in for 
this communication helps allevi-
ate sponsor concerns, he says. 

“They know that all their mem-
bers have been displayed the right 
disclaimers and understanding of 
information and they positively 
opted in versus ‘Well, now I’m 
on the hook as a sponsor if some-
thing happens.’”

Personalized wellness
As for other possible solutions, 
there is strong support for per-
sonalized medicine, according to 
Sanofi. Seventy-four per cent of 
plan members would consent to 

giving a sample of their DNA so 
their physician could prescribe a 
medication that is most likely to 
work well for them.

And 65 per cent of plan spon-
sors are interested in providing 
coverage for pharmacogenetic 
testing, says the survey. 

It’s extremely promising tech-
nology, says Weiss, and it’s also 
about reducing waste by making 
sure people have the right solu-
tions right out of the gate. 

If someone, for example, starts 
a claim for a mental-health issue 
on the drug side, the insurance 
company could send a prompt 
asking if they’d like to take a test, 
he says.

“It just cuts out the pain and 
suffering for these individuals as 
they go in and have to find the 
right types of medications. And 
it’s way less waste for the sponsor, 
because they’re not paying for 
drugs that aren’t as effective.”

Genetic testing costs money, 
but it’s worth it, says Bonnett.

“If pharmacogenetic testing or 
biomarkers can help predict a bet-

ter response by this patient over 
another patient — this drug over 
another drug — we ought to be 
doing that,” he says.

“That seems to be not only 
a very cost-effective way to 
spend money but a very patient- 
sensitive way to help them get the 
right treatment as quickly as pos-
sible and not go through unnec-
essary trials with drugs that are 
unlikely to work for them.”

In addition, 64 per cent of em-
ployees think medical cannabis 
should be covered by a workplace 
benefit plan, while 45 per cent of 
plan sponsors feel the same — up 
from 34 per cent a year ago. Twelve 
per cent say their health benefit 
plan covers medical cannabis, up 
from eight per cent in 2018.

Also popular are pharmacist-
led assessments and prescrib-
ing for minor common ailments 
(according to 51 per cent of plan 
members), along with access to 
24-hour virtual care or telemedi-
cine for medical opinions, includ-
ing diagnoses and prescriptions 
(45 per cent).

Strong support for personalized medicine
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“It’s a bit tricky when employees are 
all associated with one organization 
because you’re not getting the diversity.”
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private in place as it is, you don’t 
get those savings.”

The advisory council explored 
a variety of pharmacare models 
over a 12-month period, and each 
pointed to a single-payer conclu-
sion, according to Hoskins.

The council travelled to each 
province and territory to hold 
in-person discussions through 
roundtables, and it also met with 
Indigenous governments and rep-
resentative organizations. 

Through consultations with 
32,000 Canadians, members 
came to realize a shared belief that 
all citizens should have access to 
prescription drugs, based on need 
— not their ability to pay, he says.

The June recommendation 
marks the completion of the 
council’s mandate. Universal 
pharmacare is now expected to 
go before the people by way of the 
federal election process this fall.

“The only way we’re going to fix 
a system which is near the break-
ing point… is to transform it,” says 
Hoskins.

“The time has come, and hope-
fully there’s sufficient political 
will. Canadians have indicated 
that they want it, and we think that 
this is the best model to achieve it.”

‘Significant savings’
If implemented, a universal phar-
macare framework’s improved 
negotiating power and lower ad-
ministrative costs could save Ca-
nadians $5 billion per year, says 
Hoskins. 

In addition, employers provid-
ing drug coverage to staff could 
save hundreds of dollars per em-
ployee while earning relief from 
the costs of prescription drug in-
surance, he says. 

“We estimate that employers, 
on average, will save $750 per 
employee, per year, which is a sig-
nificant savings.”

The council recommended 
that employers able to purchase 
supplementary private drug in-
surance for workers continue to 
do so, even as the nature of pri-
vate insurance participation will 
change.

Savings expected through a 
single-payer plan would give em-
ployers an opportunity to rein-
vest in the company, staff salaries 
and various health benefits, says 
Hoskins.

Employees are also being asked 
to contribute more to benefits 
plans in terms of premium con-
tributions, co-payments, deduct-
ibles and increased annual limits.

“Cost-related non-adherence is 
actually a significant problem and 
a growing problem,” he says.

At present, Canada trails only 
the United States and Switzer-
land in terms of prescription drug 
spending, says Hoskins. 

But savings isn’t the only driver 
of the recommended pharmacare 
overhaul. It’s also about unifor-
mity, equity and fairness, he says.

One in five Canadians is cur-
rently uninsured or underinsured 
when it comes to prescribed med-
icines, says Hoskins.

“Absent a single-payer model, 
it’s difficult — if not impossible 
— to achieve that important goal 
of fairness and equity and unifor-
mity and consistency across the 
country.”

Lower insurance costs
Canadian employers should get 
behind the national pharmacare 
plan, as it would solve many chal-
lenges around access to prescrip-
tion drugs, says Doris Grinspun, 

CEO of the Registered Nurses’ 
Association of Ontario.

“When you have national 
pharmacare, you also get bet-
ter drug pricing on prescription 
medicines,” she says. “There are 
so many different angles that one 
can look at from an employer’s 
perspective.”

Lower insurance costs would 
put Canadian employers in a bet-
ter position, compared to interna-
tional competition at a time when 
a shortage of labour is a growing 
concern, says Grinspun.

“They should get behind the 
plan — and the sooner, the bet-
ter — because then they also have 
more influence power and they 
can work collectively [to] help 

influence and push for the issue 
of bulk purchasing… and proper 
prescribing.”

From workers’ health to finan-
cial outcomes, universal pharma-
care would aid all aspects of the 
workplace, she says.

“It’s not just for employers or 
employees. It’s for everybody... I 
have no fears, I only see benefits.”

Pharmacare funding
The proposed pharmacare plan 
would be phased in over an eight-
year period, beginning with a for-
mulary covering essential medi-
cines, according to Hoskins.

“Part of the reason why we 
phased it was because it’s enor-
mously complex,” he says. “It re-
quires a lot of negotiations — not 
only with provinces and territo-
ries but also with drug manufac-
turers, in terms of lowering the 
prices… But it also gives signifi-
cant runway to both employers 
and insurance providers to adjust 
to a new approach.”

If implemented, the plan would 
be funded through general reve-
nue streams, says Hoskins.

“There are many examples in 
the past where significant national 
investments — new investments 
— have been made without it re-
sulting in an added or new cost to 
Canadians,” he says. 

“We’re offering a model that 
will reduce [prescription drug] 
costs… and we’re recommending 
that it be funded as we do health 
care generally.”

Forty-seven per cent of small 
and medium-sized employers 
support a single-payer pharma-
care framework, while 27 per cent 
are opposed, according to a 2019 
Canadian Federation of Indepen-
dent Business (CFIB) survey of 
2,837 business owners.

“We really don’t want to see the 
burden placed on the shoulders of 
small and medium-sized business 
owners, because already the costs 
associated with drug coverage 
is a concern,” says Emilie Hayes, 
senior policy analyst at CFIB in 
Ottawa. 

“The smaller the business, the 
more expensive and the harder it 
is for them to even have the option 
to provide it to their employees.”

In theory, the opportunity to 

negotiate lower drug prices and 
provide universal care is sup-
ported by employers; cost issues 
remain the main source of con-
cern, she says.

“What we really don’t want to 
see is the funding basically in the 
form of a payroll tax or increased 
GST,” says Hayes.

The single-payer framework 
will level the playing field for 
workers with no employer-funded 
benefits, says Hoskins.

“The idea that if you’re working 
you are covered is a bit of a myth,” 
he says. “Because if you’re pre-
carious or contract or part-time 
or working for a small business or 
self-employed, chances are you’re 
not going to have coverage.

“We did look at that very care-
fully and explicitly to make sure 
that what we were proposing 
would address that as well.”

No ‘free ride’ for employers
But employers expecting a free 
ride are in for a rude awakening, 
says Brett Skinner, CEO of the 
Canadian Health Policy Institute 
in Toronto.

“Employers who think they can 
offload their costs on to the public 
sector and not pay anything for it 
are dreaming in Technicolor... 
The tax bill is going to flow back 
at them somehow.”

The current system — while 
pluralistic — is adequate, says 
Skinner. The gap occurs when Ca-
nadians are required to purchase 
drugs that are unlisted on their 
formulary.

“The single-payer model of 
pharmacare — all it does is shift 
costs from the private sector to 
the public sector and from the 
provinces to the federal level. It 
does nothing to close the actual 
gap that people face,” he says.

“There’s 23 million Canadians 
who are privately insured who 
are going to have to accept inferior 
benefits under a universal plan.”

The council’s recommenda-
tion was “totally predictable,” says 
Skinner.

“The fix was in. They certainly 
did not genuinely consider con-
trary advice or give a fair shake 
to any other alternative option, 
like filling the gaps in the current 
system.”

Employers in ‘for rude awakening,’ says expert
PHARMACARE < pg. 1

With a single-payer plan, Canadians would receive prescribed medications through a single entity.
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their unions. So, I think that we 
are in for potentially a significant 
amount of disruption in the fed-
eral sector.”

The alterations were developed 
and brought into force quite 
quickly, without a lot of consul-
tation or thought put into how 
they will play out on the ground, 
he says.

“Most federal employers were 
not averse to changes and mod-
ernization of labour standards at 
all. What many federal employ-
ers are upset about is the fact that 
there wasn’t consultation — or at 
least extensive consultation. And 
there seems to have not been any 
thought put into these sorts of 
specific examples, specific dis-
ruptions… and whether or not 
carefully tailored exceptions can 
be created to ensure that these 
challenges don’t play out in a neg-
ative way.”

A high percentage of the fed-
eral sector is unionized, and the 
code is the floor of rights that 
people have, says Jodi Gallagher, 
a partner at Hicks Morley in Lon-
don, Ont.

“There’s going to be a lot of 
collective agreements that don’t 
have a lot of these items. And so, 
it is bringing up the floor of rights 
that people have,” she says. “I have 
a number of clients that are in 
bargaining right now… And these 
clients have had to make cost es-
timates and be aware of what the 
changes are.”

Scheduling considerations
One of the major changes involves 
scheduling, as employers must 
now give 96 hours’ written notice 
of an employee’s work schedule 
and 24 hours’ written notice of a 
shift change.

It’s a dramatic move, says Ilan 
Burkes, partner at Harris & Com-
pany in Vancouver.

“Economies are changing, and 
you look at a lot of collective 
agreements, they’re kind of shift-
ing away from that. Employers are 
trying to be as nimble and flexible 
as possible, and now the code will 
go the opposite direction and 
require that employees be given 
[notice] 96 hours in advance be-
fore scheduling changes,” he says.

“A lot of collective agreements 
have this type of language, but 
what you’d find in those collective 
agreements is a provision where, 
if the employer fails to adhere to 
that, then they have to pay over-
time. Here, the employee could 
just refuse to work that shift.”

The 24-hour provision will not 
apply in situations that the em-
ployer could not reasonably have 
foreseen, for example, those that 
present or could reasonably be ex-
pected to present an imminent or 
serious threat to the life, health or 
safety of any person, among other 
things, says Gallagher.

Employers will have to change 
their mindset to comply with 
these provisions, she says, “be-
cause the exceptions are rela-
tively narrow. And so, it requires 
a different thought process and 
planning.” 

It’s not clear how these excep-
tions will be interpreted, but there 
“appears to be a relatively high 
onus on the employer to justify a 
change,” says Burkes.

“Operationally, especially on 
the scheduling side, I think that 
a lot of [employers] are going to 
have to think very carefully about 
how they schedule now, which is 
something they probably didn’t 
have to do as much before.”

Overtime provisions
Another major change gives em-
ployees the right to refuse over-
time for family responsibilities. 
The code is “relatively descriptive” 
on what that means — but this is-
sue has already been addressed in 
a lot of collective agreements and 

“quite carefully circumscribed,” 
says Pigott.

“[The code] doesn’t create cer-
tainty as to how these situations 
will unfold on the ground in a 
couple of months. And, in some 
cases, the specificity that’s in-
cluded in the legislation is at odds 
with the collective agreement 
provisions or the practices on 
the ground in specific industries 
and specific company. So… how 
do those inconsistencies, how do 
those conflicts work themselves 
out? We just don’t know.”

In general terms, the Canada 
Labour Code will trump a collec-
tive agreement, unless the code 
specifically says the agreement 
can be different, he says.

“But the decision needs to be 
made by an arbitrator... so you 
need to have litigation and an 
arbitrator finding that, yes, the 
collective agreement provides 
different entitlements than the 
code. But, overall, those collective 
agreement entitlements are more 
generous than what the code re-
ports and, therefore, they’re al-
lowed to continue in force. And 
so, in either scenario, we’ve got a 
lot of uncertainty.”

While most people would agree 
with the right to refuse overtime, 
says Burkes, the question should 
be: Who’s going to adjudicate 
that? 

“If the employer says, ‘No, 
you’re coming to work,’ I guess 
it’s a complaint that’s filed. And 
the collective agreements have 
provisions that are set up to ad-
dress these types of disputes. The 
Canada Labour Code doesn’t re-
ally have that type of system in 
place to adjudicate this. And 
that’s the concern I have. I’m 
not sure what will happen if the 
employer and the employee are 
at odds as to whether there is a 
true family responsibility issue 
that arises within the meaning 
of the code.”

In the collective agreement 
context, the employer can man-
date that an employee work a 
shift, and the worker can then 
grieve this, he says.

“What happens here? I’m not 
entirely sure.”

The code also allows for over-
time to be compensated via paid 
time off.

“It goes to the current prac-
tices,” says Pigott. “There’s always 
been a requirement to pay over-

time… but for these 24-7, contin-
uous operations, the expectation 
was not that you would necessar-
ily be giving employees significant 
paid time off for working over-
time. So, it really could impact 
how employers structure shifts 
and schedules and their expecta-
tions around when employees will 
be available for work.”

The change captures current 
practices in many workplaces, 
says Gallagher. 

“The code was silent about es-
sentially banking overtime. And 
this issue came up in some of the 

litigation we’ve seen around com-
pensation for overtime. So, this 
provision is really codifying what 
many employers do already. It’s 
not a surprising or new concept 
that you can bank overtime. And 
that you’d have to agree [to] in writ-
ing... and here there are parameters 
around how quickly it has to be 
used or paid out,” she says.

“It resolves the question mark 
that was there, because of the si-
lence of the code…. So, I wouldn’t 
say it’s a significant change; it’s just 
clarifying how it needs to work.”

Changing work conditions
As part of the changes, employees 
with at least six months of con-
tinuous service will be able to for-
mally request a change in working 
conditions, such as work schedule 
or location. Employers must then 
respond in writing, either grant-

ing or denying the request or set-
ting out an alternative change, 
says Gallagher.

“Employers are going to see a 
lot of requests for people to work 
from home or changes to their 
work schedules,” she says. “This is 
a broader provision than a change 
to a work schedule because of, for 
example, child care. So, the duty to 
accommodate from a family status 
perspective, I think, is a different 
situation. Here, it doesn’t have to 
be related to a family status or a 
child-care or elder-care situation.”

And that would be dealt with 
differently because it’s not a hu-
man rights consideration, she 
says.

“It doesn’t give a right to the 
change,” says Gallagher. “There 
might be a perception… that it’s 
actually a right to change your 
work schedule, work location or 
other conditions of your employ-
ment, when really it’s a right to 
ask for that and a write to get an 
answer in writing, so you can’t be 
ignored.”

Currently, an employee has an 
entitlement under the Canadian 
Human Rights Act to request a 
change if they, for example, have 
a disability, family responsibil-
ity or religious characteristic that 
entitles them to accommodation 
circumstances, says Pigott.

“Someone can make a request 
for a change in their work ar-
rangement, their schedule, their 
work location, and the employer 
is required to consider it,” he says. 
“And while the employer doesn’t 
have to grant the request, it must 
provide good faith reasons as to 
why the change is not possible.”

Election concerns
One consideration for employers 
in looking at these changes is the 

looming federal election. As seen 
in provinces such as Alberta and 
Ontario, Conservative govern-
ments have repealed previous 
changes made by the Liberals, 
says Pigott.

“The question now becomes 
— at the federal level — will we 
see the provincial story play itself 
out? If a Conservative govern-
ment is elected this fall, will we 
see the Conservatives… take an-
other look at the changes that are 
coming into force on Sept. 1 and 
take action?

“These abrupt shifts back and 
forth, I don’t think anyone in the 
employer community welcomes 
that, because the employers are 
the ones that need to adjust their 
operations on the ground,” he 
says. “And the shifting sands of 
labour standards changes… you 
want stability, that’s the impor-
tant thing.”

It’s frustrating for employers 
because there’s so much change 
at hand, much of which has been 
put through in a very confusing 
way, says Gallagher. 

“And then there’s a question 
mark, because of the election — 

how much of this is actually going 
to remain in place afterwards?”

The risk is that employers may 
bargain some of these compo-
nents into a collective agreement 
without caveats, and then a roll-
back happens, she says.

“They need to be careful about 
how they deal with these issues. 
You can say, ‘To the extent it’s pro-
vided under employment stan-
dards legislation,’ ‘to the extent it’s 
provided under the Canada La-
bour Code,’ or you can essentially 
remain silent. And then the code 
minimum is going to apply... And 
then if the code minimum goes 
away, it no longer applies.”

Workers can request change to work conditions
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Employment standards fi rst order of 
business for new Alberta government
Alterations to overtime, holiday pay, minimum wage put payroll in spotlight
BY MARCEL VANDER WIER

A
ugust will be no holiday 
for payroll professionals 
in Alberta.

Policy review and alterations 
are in order following the passage 
of Bill 2: An Act to Make Alberta 
Open for Business — the fi rst 
piece of legislation for the newly 
elected United Conservative Par-
ty, led by Premier Jason Kenney.

Th e bill has passed third read-
ing and only requires royal assent 
before becoming provincial law.

Combined with a decrease to 
the youth minimum wage rate, 
changes to overtime and general 
holiday pay will ultimately benefi t 
employers, but they may burden 
payroll professionals in the short 
term — particularly those using 
manual processes, says Karima 
Balfoul, payroll compliance ad-
viser at the Canadian Payroll As-
sociation in Toronto.

“It’s going to be less cost to the 
employer, but it’s more work in 
terms of compliance,” she says 
of the changes, most of which 
are slated for implementation on 
Sept. 1.

Th e current bill undoes chang-
es ushered in by the previous 
New Democratic Party govern-
ment in 2018 via the Fair and 
Family-Friendly Workplaces Act.  

A new $13 minimum wage rate 
for students aged 17 or younger 
was already implemented on 
June 26.

Banking overtime
Changes to the way overtime 
is banked will be signifi cant for 
employers, says Janet Salopek, 
president and senior consultant 
at Salopek Associates, an HR 
consultancy in Calgary.

Presently, employees can bank 
1.5 hours of time off  with pay for 
every hour of overtime worked. 
As of Sept. 1, that will revert to 
one for one.

“Overtime will impact every-
body,” she says. “It’s going back 
to our old legislation that says 
time for time. Right now, many 
employers can’t aff ord to pay the 
overtime at 1.5 times.”

Th e change may also benefi t 
employees, as employers could be 
more likely to off er overtime in a 
one-to-one banking scenario, says 
Tommy Leung, a lawyer at Borden 
Ladner Gervais in Calgary.

“[It may] incentivize employ-
ers to use the system more often, 
which would benefi t employees 
that would rather have time off  ver-
sus more pay,” he says. “So, it might 
help both sides in that sense.”

A written overtime agreement 
between employer and employee 
(or employee group) is required 
before a worker can receive time 
off  with pay, rather than over-
time, says Leung.

But the change will sting for 
those employees who are willing 
to work more hours — but also 
want to get paid accordingly, says 
Balfoul.

“In terms of overtime, I 
wouldn’t work overtime if it’s go-
ing to be banked just regular time,” 
she says. “Sometimes, you want to 
work overtime because you’re go-
ing to make time and a half.

“Th ey are the only province that 
will start banking it as of Sept. 1 
at regular. All other provinces are 
banked at time and a half.”

Th e 2018 changes to overtime 
were a major cost to small and large 
businesses alike, says Salopek.

“Knowing where we are, relative 
to our recession, this is defi nitely 
intended to help employers out.”

Employers can continue to of-
fer banked overtime at a 1.5 rate, 
but such a move could become an 
escalating cost as business grows, 
she says.

“This could have significant 
dollar impact for businesses if 
they decide not to follow legisla-
tion and stay with status quo.”

Th e eff ect on business will vary 
widely by sector, says Salopek, as 

offi  ce employees typically have 
fewer overtime opportunities 
than trade workers.

General holiday pay
Rules surrounding holiday pay 
eligibility will also revert back 
to pre-2018 standards, with em-
ployees required to have worked 
for 30 days with the same em-
ployer in the 12 months preced-
ing the general holiday in ques-
tion in order to receive pay.

“Under current legislation, an 
employee is entitled to general 
holiday pay immediately, as soon 
as they start employment,” says 
Salopek. 

“Th at was a pretty big hit when 
current legislation came into ef-
fect, because that’s expensive for 
employers.”

Calculation of general holiday 
pay will also revert to regular/
irregular workday distinctions, 
aff ecting employee eligibility for 
pay as of Sept. 1. 

“Whether or not you get holi-

day pay — and how much you 
get — depends on whether it’s 
a regular working day for you or 
not and whether you’re working 
that holiday or not,” says Megan 
Kheong, an associate at MLT Ai-
kins in Edmonton.

In 2018, all employees became 
eligible for holiday pay — at the 
very least, earning their average 
daily wage, she says.

“A lot of employers were not 
happy with the 2018 amend-
ments for holiday pay because 
what it eff ectively did is it did 
away with the distinction be-
tween whether it was a regular 
workday or not for an employee. 

“It was a substantially bigger 
load for some employers to bear,” 
says Kheong. “For some employ-
ers, it was an increase of thou-
sands of dollars per year.”

Th e changes will have a wide 
impact on Alberta employers as 
of Sept. 1, she says.

“Regardless of what area they 
work in, regardless of the type of 
employee they hire and, really, re-
gardless of their kind of pay struc-
ture, that’s going to be something 
that employers are going to see an 
immediate impact on.”

Student minimum wage
Reductions to minimum wage by 
council order saw the base rate 

fall two dollars for students aged 
17 and under.

Th e reduced wage applies to 
the fi rst 28 hours worked in a 
week by a student — while school 
is in session or during a vacation 
break recognized by the educa-
tional institution. Any more time 
worked while school is in session 
would be compensated at $15 per 
hour.

“Th ey’re trying to look at it 
through two lenses,” says Salo-
pek of the government’s choice 
to support a $15 minimum wage 
for adults. 

“Helping businesses coming 
out of the recession but also stay-
ing true to the fact that, for some 
people, that minimum wage 
needed to go up.”

Employers now have the op-
tion to reduce students’ wages, 
but they are required to provide 
one pay period of notice, she says.

“What they should do is give as 
much notice as they can to their 
people if they are going to reduce 
it,” says Salopek. 

“It depends on the business. If 
they can aff ord to hold the rate 
and not reduce it, that’s optimal, 
but, honestly, there’s some busi-
nesses here where the margins 
just won’t allow it.”

Giving as much consideration 
to employee morale as possible 
can help ease the blow to staff , 
while meeting one-on-one with 
workers to share the news is op-
timal, she says.

“If they’re going to reduce it — 
and they can — they need to help 
their employees understand that 
it’s for business reasons.”

Continuing to pay the $15 
minimum wage could help with 
retention, says Balfoul.

“Employers may want to keep 
the $15 that they are paying right 
now because they feel maybe that 
it’s going to have an eff ect on the 
workplace.” 

Advice for HR, payroll
Employers and payroll admin-
istrators would be wise to keep 
good records in terms of general 
holiday pay eligibilities and over-
time to ensure calculations are 
precise and accurate, says Leung.

Attention must also be paid to 
the rules and qualifi cations re-
garding regular/irregular work 
days, as noted in the new legisla-
tion (available at www.alberta.ca/
open-for-business.aspx), he says.

And more changes may be 
coming — potentially to hours-
of-work averaging agreements, 
for example — so payroll pro-
fessionals will need to continue 
monitoring the legislature with 
due diligence, says Kheong.

“I was expecting there to be 
more of a major overhaul,” she 
says. “Th e changes, in my view, 
are relatively minor.”

In terms of legalities, any 
changes to employee compen-
sation frameworks can bring up 
the concept of constructive dis-
missal, says Kheong. 

“In this case, I don’t think that 
the changes to the general holi-
day provisions and to banked 
overtime agreements would be so 
substantial as to create that kind 
of reduction to compensation. 
But, of course, it does depend on 
how much an employer relies on 
a banked overtime agreement.”

While the legislation also deals 
with changes to the Labour Re-
lations Code surrounding union 
certifi cation and employee sup-
port programs, the employment 
standards changes deal strictly 
with compensation, says Leung.

“All of these changes do deal 
with pay,” he says. “We’re just 
kind of reverting back to what 
it was a couple years ago. I don’t 
think it’s anything that’s very sur-
prising or new that HR profes-
sionals wouldn’t have dealt with 
already.”

Employers in Calgary (pictured) and across Alberta will soon be operating under refreshed employment standards, following 
the passage of Bill 2: An Act to Make Alberta Open for Business.

Payroll Reporter
www.payroll-reporter.com
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Employers now have the option 
to reduce students’ wages, 
but they are required to provide 
one pay period of notice.



CANADIAN HR REPORTERAUGUST 2019  NEWS  11

Employee’s right to refuse work 
highlighted in Ontario transit worker case
Physical conduct with supervisor not considered dangerous condition by tribunal
BY JEFFREY R. SMITH

A
n Ottawa transit worker’s 
unhappiness with how 
his employer handled his 

harassment complaint did not 
mean he was in danger in the 
workplace, the Canada Occupa-
tional Health and Safety Tribu-
nal has ruled.

In Hassan v. City of Ottawa (OC 
Transpo), 2019 TSSTC 8 (Can. 
Occ. Health & Safety Trib.), Ab-
dulkadir Hassan was employed 
with the City of Ottawa as a bus 
driver at the city’s transit agency, 
OC Transpo. On Oct. 14, 2017, 
Hassan’s bus was parked at a sta-
tion when an OC Transpo mobile 
supervisor told him the control 
centre was trying to contact him to 
assign a route. The supervisor was 
standing outside the bus doors as 
they discussed the matter. 

Hassan stood up from his driv-
er’s seat and tried to walk off the 
bus toward the supervisor, but 
the supervisor put his hand up 
and held him, then pushed him 
back while saying, “Go and do 
your run.” Hassan asked the su-
pervisor why he had touched and 
pushed him, and the supervisor 
explained he hadn’t meant to and 
apologized.

Hassan called the control cen-
tre and asked for special con-
stables to be dispatched to deal 
with the incident, but the control 
centre attendant coached him to 
try to resolve things through dis-
cussion with the supervisor. They 
discussed matters for a short 
while and the supervisor insisted 
it was a misunderstanding and he 
hadn’t intended to make physical 
contact with Hassan — he was 
making a hand gesture when Has-
san walked toward him and came 
into contact with his hand. 

Hassan again requested a spe-
cial constable, so he was instruct-
ed to go to another nearby station 
and wait for one there.

Hassan later emailed manage-
ment to say he didn’t feel hurt 
from the push, but he felt the 
control centre tried to cover for 
the mobile supervisor. He added 
that he felt “belittled and helpless.” 
Hassan went on medical leave and 
later provided a recommendation 
by his physician that he be placed 
on accommodated duties, so OC 
Transpo assigned him to one of its 
garages to assist others and clean 
buses. The garage assignment be-
gan on Jan. 31, 2018 and was to 
run for one week.

OC Transpo investigated the 
incident, but after reviewing 
statements and interviewing the 
parties involved, the supervisor 
and committee both determined 
there was no workplace violence.

Modified duties ended 
quickly after encounter
However, on his first shift back, 
Hassan encountered the same 
mobile supervisor who had been 
involved in the incident as he ex-
ited the washroom. There was no 
physical contact and no exchange 
of words, but Hassan later claimed 
the supervisor sneered at him and 
“stared him down.”

Hassan didn’t immediately re-
port the encounter, but he emailed 
his supervisor the next day to say 
he didn’t feel safe working in the 
same location as his alleged as-
saulter. The supervisor suspended 
Hassan’s modified work and re-
viewed the incident. On Feb. 2, the 
supervisor decided there was no 
safety issue — the mobile super-
visor spent “95 per cent to 98 per 
cent of his working time” on the 
road dealing with service issues, 
even if he was based out of that 
garage, and there was no report-
ing relationship between the two 
men — and told Hassan he was 
expected back at work that day.

Hassan saw his doctor again and 
was cleared to return to his regu-
lar driving duties as of Feb. 4, 2018. 
Hassan’s next shift was Feb. 5, but 
instead of coming to work, Hassan 
invoked his right to refuse to work 
under the Canada Labour Code, 
which states “an employee may 
refuse to use or operate a machine 
or thing, to work in a place or to 
perform an activity, if the employ-
ee while at work has reasonable 
cause to believe that... a condition 
exists in the place that constitutes 
a danger to the employee.” 

The work refusal referred to 
both encounters with the mobile 
supervisor as well as other inci-
dents in which Hassan had re-
quested special constables to be 
dispatched but was refused.

Hassan’s work refusal stated 
“my entire requirement of modi-
fied accommodation and medical 
attention is based on assault (the 
mobile supervisor) has done to 
me. The matter is not if (the su-
pervisor) is a threat to me but my 
medical requirement accommo-
dation is based on (being) placed 
in a situation away from (the su-
pervisor) and radio transmission 
on bus or control, during the pe-
riod of medical requirement for 
modified duties.”

OC Transpo’s workplace health 
and safety committee investigated 
Hassan’s work refusal, but it deter-
mined that there was no danger 
to him — though it made recom-
mendations about “internal pro-
cesses in regards to employee rela-
tions and immediate response and 
resolution of issues” and measures 
to help employees understand the 
protocols of the control centre in 
responding to calls for assistance. 

Hassan filed a claim for work-
ers’ compensation benefits for 
psychological stress stemming 
from the incident, but his claim 
was denied.

Hassan continued his work re-
fusal, so a delegate from Employ-
ment and Social Development 
Canada (ESDC) was called into 
to investigate. The delegate found 
that the Oct. 14, 2017 incident 
could have been resolved inter-
nally if OC Transpo had properly 
dealt with it, but OC Transpo and 
Hassan had then agreed upon a 
“competent person” to investi-
gate the Oct. 14, 2017 incident 
— as required by the Canada 
Occupational Health and Safety 
Regulations.

The delegate also found that 
Hassan had been cleared by his 
physician to return to his regular 
duties and there was no indica-
tion he should avoid contact with 
the mobile supervisor. As a re-
sult, Hassan was not exposed to 
a workplace danger at the time of 
his work refusal.

Hassan appealed the delegate’s 
decision, arguing that the investi-
gation failed to take into account 
previous similar incidents and 
didn’t properly investigate his 
harassment complaint — putting 
“my life and health in danger by 
not facilitating a safe work envi-
ronment.” After the appeal, the 
agreed-upon “competent person” 
completed a formal investigation 
and found Hassan’s complaint to 
be unsubstantiated.

The tribunal noted that the key 
concept in the right to refuse work 
involves “danger,” which the code 
defines as “any hazard, condition 
or activity that could reasonably 
be expected to be an imminent or 
serious threat to the life or health 
of a person exposed to it before 
the hazard or condition can be 
corrected or the activity altered.”

The tribunal also pointed out 
that it had been established in 
law that the right to refuse work 
in the code is intended to be “an 
emergency measure” and “is not 
the usual way in which hazards are 
to be addressed and risk is to be 
driven down.”

Reasonable person wouldn’t 
perceive threat: tribunal
The tribunal found there was no 
evidence of a condition that pre-
sented a threat to Hassan’s life or 
health. The work refusal happened 
after the encounter between Has-
san and the supervisor outside a 
washroom in which Hassan said 
the supervisor sneered and stared 
at him. 

There was no physical contact, 
exchange of words or gesture 

and the whole thing lasted for a 
few seconds. In addition, Hassan 
didn’t immediately refuse to work 
— he only did so the next day after 
consulting his physician and being 
cleared to resume his normal du-
ties as bus driver, said the tribunal, 
in finding there was no danger to 
Hassan in his working conditions 
between Jan. 31 and Feb. 5, 2018.

“I have difficulty characterizing 
this situation as a threat,” said the 
tribunal. “A reasonable person ob-
serving the scene is not likely to 
conclude that this encounter con-
stituted a threat to one’s health.”

The tribunal acknowledged that 
the work refusal came in the con-
text of a prior incident that trau-
matized Hassan and caused him 

to go on medical leave. However, 
both an independent, agreed-
upon investigator and the ESDC 
delegate found the complaint to 
be unsubstantiated. The tribunal 
itself also found that, based on 
Hassan’s description of the prior 
incident, there was no act of vio-
lence in the workplace.

The tribunal confirmed the 
ESDC delegate’s finding there 
was no danger warranting a work 
refusal, noting that Hassan may 
have felt unsafe because he be-
lieved future requests for assis-
tance wouldn’t be met to his satis-
faction, but it was speculation on 
his part and not objective proof 
he was in danger at the time of his 
refusal.

Safety Reporter
Canadian

www.safety-reporter.com
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An Ottawa bus driver was not in danger on the job, according to a recent tribunal decision in Ontario.
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With unemployment low and 

multiple generations in the workforce, 

retention can be a challenge. We 

talked to 5 HR leaders to fi nd out 

how they're tackling the issue.

By Sarah Dobson

E
mployee retention has defi nitely become more of a priority 
these days, according to Brandie Yarish, vice-president of people and culture 
at Enmax in Calgary. And there are a few reasons for that.

“Th ere’s a recognition in terms of the amount of time and expense [involved 
with] turnover, as organizations are becoming increasingly complex, and the pace 
of change is accelerating,” she says.

Th ere’s also a big demographic shift happening across Canada, with baby 
boomer retirement making it harder to fi nd key talent to fi ll leadership roles, says Yarish.

“Any time you have somebody leave the organization with specialized knowledge and skills and 
you’re trying to backfi ll and get business operations running smoothly again quickly, [it] is very 
challenging.”

As part of the retention focus, Enmax focuses its energy on employee engagement and moving 
the needle, she says.

“We’re coming at it through a proactive way, to go at it strategically to drive a number of 
outcomes, including retention,” says Yarish. “When we focus on engagement, we get a whole 
bunch of byproducts beyond just retention — we also get to see our safety improve, we get to see 
our productivity improve and our overall performance as an organization.”

As a result, the utility has concentrated on leaders and assessing their impact on engagement, 
she says.

“We’re really focused on making sure that all of our supervisors have the appropriate 
leadership skills and experience to provide what’s needed to our workforce. So that’s a key 
area of focus for us, as is making sure that our all of our employees understand our vision and 
our purpose in making them feel like they’re part of the organization and part of our overall 
community.” 

To better understand employee preferences, engagement data can be cut based on age, for 
example, so that provides some trending numbers, says Yarish.

“We are seeing some new values that are coming from those [workers] that are entering 
the workforce and what really matters to them,” such as fl exibility and work-life balance.

“I think a lot of the things that the millennials are asking for, the other generations were 
too fearful to ask for, but they want them, too.”

Th e 1,700-employee organization also focuses on recognition, she says.
“Acknowledging people for their contribution and making sure that they feel 

appreciated goes a long way in terms of really making them feel part of something and 
having a sticky factor in terms of wanting to stay with the organization.”

Th e utility also has variable pay programs that are performance driven, says Yarish, “so 
everybody within our organization is eligible for short-term incentives, which includes 
all of our unionized employees, which isn’t as common.  And that’s based on hitting 
corporate objectives, individual objectives, as well as business objectives.”

Enmax has also prioritized fi lling positions internally, and it completes a talent 
assessment annually, focusing on succession planning, she says.

“Th ere are development plans that are built in-house for individuals [and] we’re 
regularly monitoring who’s available to take on a stretch assignment or the next role. 
And while we still need to augment with external skillsets, just based on where the 
business is going, and some of the new skills and experience that are required, we very 
much do move people throughout the organization and give them the opportunity to 
grow their careers.”

But there’s one area that could use improvement — improving retention when it 
comes to diversity and inclusion, says Yarish.

“Th at’s another area where Canadian employers have a lot of work to do in 
developing the specifi c solutions to ensure that we’re putting the appropriate 
supports in place to enable diversity and inclusion and that once we attract people 
to the organization, they don’t feel isolated or that they don’t have support to be 
successful and stay with the organization. So, that’s another area where we want to 
focus… even if we just look at females in the workplace, a really important retention 
factor would be making sure that we’ve got good support for women when they 
come back from maternity leave.”  

Another particular challenge: How to retain the right employees versus the 
wrong ones, she says.

“Th ere’s some employees that, frankly, would be better off  moving on. And so 
how do you ensure that when you’re focused on retention, you’re focused on the 
things that matter most to the employees you want to retain, but not making it so 
attractive and so enticing that, at the same time, you’re retaining all of those that 
really should have left a couple years ago and gone on to something diff erent?” 

The utility is owned 
by the City of Calgary 
and has 1,700 
employees

Brandie
Yarish

vice-president of 
people and culture 
and CHRO at Enmax

Riveted by
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W
hile the retention of key talent should always be 
a priority, newer trends can make a diff erence, 
according to Ingrid Huss, director of total re-

wards and HR operations at Dynacare in Toronto.
“Our current record-low unemployment rates and 

strong job market are defi nitely highlighting the need 
to focus on retention. I know in our industry, we con-
stantly have a need for skilled, trained individuals in 
certain roles,” she say s. 

“Key talent is always something you need to focus 
on retaining, but sometimes there are economic situ-
ations… that make it more challenging at times to 
retain people because there are more opportunities 
people can choose from.”

Retention at Dynacare is also important when 
there are major changes, such as an offi  ce relocation or business 
transformation, or when there’s a stronger need for hiring certain 
skill sets, says Huss.

“We have highly specialized skills in some areas, and any time 
you have an initiative of that nature, it’s really important to en-
sure you have an appropriate transition of work processes and 
you’re not losing the skills that you need.”

And if the 3,000-employee company is having trouble fi lling 
certain specialized positions, such as a medical lab technician, it 
needs to ensure it’s retaining existing talent, she says.

Turnover is looked at on a monthly basis at Dynacare, along 
with feedback from engagement surveys, which can be segment-
ed down, for example, by diff erent functional areas or length of 
service, says Huss.

“Retention is really an outcome that we want to see as a result 
of having engaged employees,” she says. 

“We want employees to feel connected to their work and to the 
company, and research has shown that engaged employees will 
defi nitely provide that discretionary eff ort you need to deliver 
on your business results.”

And while the company has an overall philosophical approach, 
doing many things that should apply to everyone, it also tailors 

its off erings to diff erent groups, says Huss.
“For example, leadership development — we tend to focus a 

little bit more on people that have people leadership skills.”
To support engagement, Dynacare implemented a recogni-

tion program and it regularly monitors utilization rates, she says.
“We found that there’s been considerable uptake on that. I 

think it’s something, at least for our organization, that was new 
and diff erent.”

It also holds focus groups and, most importantly, follows up on 
feedback by taking appropriate actions, says Huss.

Dynacare has also introduced wellness programs, such as on-
site exercise sessions, she says.

“We think it’s important that people feel energized and we 
want to promote both physical and mental emotional well-being.”

Th e company has also had some momentum in enhancing tal-
ent selection internally, says Huss.

“We know that it’s not possible to fi ll all vacancies from within 
so we do hire externally, and it’s good to have the right balance 
between the two because we want to give internal people the op-
portunity to grow and progress in their careers and, at the same 
time, we want to bring in fresh ideas.”

When it comes to retention, compensation and benefi ts are 
foundational elements, she says.

“It’s really about the things that you do above and beyond that 
make the diff erence, and that’s certainly something Dynacare 
has decided to focus on in terms of really trying to enhance the 
employee experience through reward-type initiatives, like career 
pathing, leadership development, even just simple recognition 
on a regular basis.”

As for particular challenges around retention, not surprisingly, 
budget is an issue, says Huss.

“It’s not like there’s a bottomless well that we draw from in 
terms of fi nancial resources, so we really do — when we’re look-
ing at where we’re going to invest and what we’re going to invest 
in —  think about it more broadly and more strategically in terms 
of ‘Where do we think we’re going to get the best return?’”

R
esearch has shown most people don’t leave 
companies, they leave managers, so building up the 
management team is critical to retain employees, 

according to Andrei Fartais, HR director at Church & 
Dwight Canada.

“Th e damage generated by a non-skilled manager can 
have a ripple eff ect throughout the organization. So you 
really need to pay particular attention to how you select 
your managers and how you invest in them,” he says.

“It’s the responsibility of each and every manager to 
make sure that their particular groups are directly contrib-
uting to raising up the engagement scores.”

As part of that, the company gauges employee engage-
ment through an interactive survey tool.

“It’s your barometer in terms of where you are,” says 
Fartias.

 “Th e new approach that we’re trying is pushing this 
from HR, where we’re not the party responsible, over to 
the managers. So it’s really… the functions that have the 
responsibility to make sure that they engage with the tool, 
that they understand it, and then that they put together 
very simple solutions in terms of the opportunities identi-
fi ed  by function.”

“At the end of the day, it’s the responsibility of each and 
every manager to make sure that their particular groups are 
directly contributing to raising up the engagement scores.”

Th e household goods manufacturer faces a few chal-
l enges on the retention front, such as a low unemploy-
ment rate in Quebec and increased competition from the 
likes of employers in the cannabis industry seeking skilled 
workers, says Fartais.

Th en there’s the generational mix, with new workers who 
are very selective and have diff erent motivators, he says.

“It becomes a very challenging environment for the 
HR function and how you stay competitive throughout 
all of that.”

One way to meet that challenge is to start at the begin-
ning: Assessing fi t factor during recruitment. Essentially, 
it’s about assessing job candidates for how they’ll fi t with 
the company’s culture, with a very clear target in mind, 
according to Fartais.

“If you understand how that works, and if you’ve 
done a bit of a marketing exercise, and you know your 
brand, and your employer value proposition,  
you should be able to identify that.”

Th e company has a turnover rate below 
seven per cent, and part of that is attribut-
able to targeted behavioural interviewing 
during hiring, says Fartais.

“We’re going to drill down to the bottom 
line of what the candidate has done in a cer-
tain context.”

Church & Dwight then combines these 
results with psychometric analysis, he says, 
and then rolls all that into the employee’s 
subsequent onboarding, development and 
engagement, he says, “so hopefully, it will 
get to some retention numbers.”

On the perks side, the company is “doing some of the 
classics,” says Fartais, such as off ering employees summer 
hours. 

“It is a trend and, certainly, this is something that we 
see more and more people coming into the workforce and 
asking about — work-life balance.”

But to make sure employees “have skin in the game,” 
Church & Dwight shares corporate profi ts with them, says 
Fartais.

“So that that’s from top to bottom… from the line op-
erator to the CEO, everybody is part of a bonus plan that 
has exactly the same metrics. Of course, the incentive 
percentages vary by position but the core metrics are uni-
versal,” he says.

“Since we introduced this… all-employee bonus, we’ve 
seen some very interesting results and numbers really 
shaping up nicely in terms of retention.”

Church & Dwight also makes a point to do exit inter-
views, knowing it’s good practice to try and understand 
why people leave, he says.

“(It’s about) being humble and trying to open yourself 
to ‘Hey, we don’t know what we don’t know, tell us how we 
can be better. And trust us with that information.’ Th at has 
proven to be benefi cial.”

“If you understand how that works, and if you’ve 
done a bit of a marketing exercise, and you know your 

wards and HR operations at Dynacare in Toronto.

strong job market are defi nitely highlighting the need 
to focus on retention. I know in our industry, we con-
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W 
ith a changing industry — as shipping lines grow 
bigger and more consolidation leads to tougher 
competition — retention is an important issue for 

GCT (Global Container Terminals) Canada. 
Th e war for talent is heating up yet again, partly because 

of baby boomers retiring and fewer entrants coming into the 
workforce, says Ed Kwan, vice-president of HR at GCT in 
Vancouver. 

“Th ere’s a demand and supply issue there.” 
Th e other issue is the arrival of millennials to the market, 

he says. 
“It’s not a job-for-life mentality; it’s not just a paycheque. 

Th ey don’t hesitate to move and they want to be passionate 
about what they’re doing. So, if they don’t feel a pretty strong 
sense of purpose of why they’re there, and what value they’re 
creating, they won’t hesitate to move on.” 

Th ere’s also a greater recognition that it’s not just the bells 
and whistles or the technology and equipment that retain 
people. 

“People and culture really is a competitive advantage,” says 
Kwan. “We’re starting to see much more of an emphasis on 
creating a culture that really attracts and retains people.” 

To gauge its retention eff orts, the 
2,500-employee company looks at its 
voluntary turnover rate, which sits at 
about seven per cent. GCT also focuses 
on engagement levels, and it recently 
held focus groups among the diff erent 
departments to garner further insights, 

he says. 
“I like to peel back the onion and 

understand, ‘OK, what really is on the 
minds of employees?’” 

While the company pays well, says 
Kwan, one of the challenges around 
retention is the 24-7 shift environment. 

Many workers — especially newer ones — are keen on 
greater work-life balance, he says. 

“Th is new group, it’s a very diff erent mentality right there. 
Th ey’d rather not have the overtime in some cases, because 
they’ve got things to do.” 

So, the company has worked to provide shift schedules 
that create more stability, such as four days on, four days 
off  or 12-hour days. While it has taken people some time to 
adjust to the new approach, they now appreciate it, he says. 

GCT also has a recognition program that includes a 
monthly employee appreciation lunch and a program run 
by a third-party vendor that gives out experiential awards 
— popular with employees looking for their next Instagram 
photo op, says Kwan. 

“When you have a performance-based environment, 
and you have high achievers, the tendency is you’re always 
looking for what’s next. And sometimes you don’t take 
that time out to celebrate and acknowledge what we’ve 
accomplished and what people have done.” 

“[It’s about] trying to build that habit and culture across 
our management group. And… it’s not an employee of the 
month — there will be some months where there won’t 
be anything, and they’ll be other months where we might 
recognize two or three people or, in some cases, a whole 
department… so it just helps connect our organization.”

Emphasizing opportunities for growth development and 
career progression are also key, he says.

“We tend to hire, at the front end, capable people, and 
we promote from within before going external, as much as 
possible.”

It’s also important to have strong leadership at the 
company, and let people know that they’re making a 
diff erence in their role, regardless of where they are in the 
organization, says Kwan.

“When people contribute and perform and are engaged 
and have a good attitude, then there’s typically opportunities 
for progression.”

GCT has also worked hard to clarify roles and 
responsibilities across departments, he says.

“Th e nature of our business being logistics, there’s a lot 
of interdependencies across diff erent departments. And 
there’s this heightened focused on, ‘OK, how do we change 
process? How do we become more effi  cient? And how do 
we leverage technologies?’” says Kwan.

“And as we go through all of that change, that impacts 
what people thought they had responsibility for, and what 
they’re now doing going forward. And how does this 
impact them? [So] how do we work together eff ectively, as 
we make these changes?”

Silos start to build up, he says.
“So, we need to constantly look at ‘OK, let’s make sure we 

break down those silos, make sure we’re working collectively 
as a team, as opposed to competing for the work — there’s 
plenty of work to go around.”

R
etention used to be the holy grail as an HR metric — but 
HR professionals need to rethink what is the new norm for 
retention, according to Denise Hayes, CHRO of Moneris 

in Toronto.
In tracking both internal data and external benchmarks, the 

highest level of turnover is among the millennial demographic 
and those with less than three years’ service, because they are 
moving on to the next new thing, she says.

“When that fi rst started happening, we wondered: ‘Did we 
have a problem?’ But as we delved into it more, my question, 
really, is is this the new norm? And I believe that it is.”

Hayes says she is seeing a change in the focus on retention and 
its importance.

“I see it personally as really being highly aff ected by change 
and employee expectations. And, certainly the business world 
— technology’s advancing, there’s economic factors, there’s 
business evolutions, etcetera. But I’m seeing a real change 
in employee expectations around what they want from their 
workplace experience,” she says.

“Th e millennial population are defi nitely more keen to 
advance [their] career and be less hesitant to make moves from 
organization to organization, whether it’s to grow upward, up the 
corporate ladder, but also, we’re seeing they will change just to do 
diff erent things and have diff erent job experiences.”

To gauge the need for retention initiatives, and to focus 
strategy, Moneris relies heavily on data and feedback from 
employee surveys, says Hayes.

“We cut the data by millennials and gen X and boomers, and 
we’re seeing some really distinct drivers of engagement and 
drivers of retention.” 

In the millennial population, for example, drivers of retention 
are all around career, career goals and recognition. For gen-Xers, 
it’s around action taking, so having confi dence that Moneris 
will respond to the feedback from surveys, their purpose and 
inclusion. And for boomers, it’s about manager feedback and 
career paths, she says. 

“Th is data is really important because it actually enables 
us to… focus our retention strategies around the various 
populations and, where possible, cross-pollinate, so that we’re 
not delivering a multitude of strategies, but we’re really being 
both focused and cross across generational boundaries where 
possible.”

If employers don’t diff erentiate how they approach retention 
discussions with changing demographics, there will be constant 
churn, says Hayes. 

“It will be hard to drive an engaged workforce, but if there’s 

stratifi cation around your retention focus, based upon 
your own personal organizational data, I think that you 
can still run a very successful organization and have good 
key talent — you’re just spinning it to what makes sense 
for your business and for your culture.”

Several retention initiatives
Th e company has several initiatives around retention, 
such as formalizing career development plans. It also 
has seen a huge impact in focusing on its culture, 
and reinforcing and re-establishing corporate 
values, says Hayes.

 “If you’re doing good things and the right 
things around your culture, and you’re 
consistent with your messaging and what 
you’re communicating back to employees 
and you act on it, I think you can really have 
a diff erentiator in terms of that employee 
experience, that employee relationship, that 
ultimately does positively impact retention 
and engagement.”

Th ere’s also an online learning platform and 
a recognition program for employees, along 
with greater interest in fl ex arrangements, says 
Hayes.

“Th at’s one of the areas we’ve gotten feedback on [in] some of 
the surveys that we’ve done. And so, over the past a year or so, we 
have formalized all of our fl exible work arrangements, whether 
it’s fl ex hours, whether there’s fl exibility around working from 
home,” she says.

Moneris also does regular check-ins around performance, with 
annual and mid-year talks. It’s about calibrating or fi ne-tuning 
approaches for the second half of the year, says Hayes.

“We really encourage keeping the ongoing dialogue and 
conversation going to be able to course-correct where needed. 
And we really equip our leaders and put a focus on training 
them and preparing them so that they can go out and have these 
conversations,” she says.

Moneris also does stay surveys and exit interviews, to be more 
proactive and predictive.

“We try to get out ahead of it and say, ‘What’s keeping you 
here? Why do you stay with us?’” she says. “We’re getting some 
really consistent, reliable data that we can actually action and 
been actioning, and now we’re starting to see results from the 
actions that we’ve been taking.” 

stratifi cation around your retention focus, based upon stratifi cation around your retention focus, based upon 
your own personal organizational data, I think that you your own personal organizational data, I think that you 
can still run a very successful organization and have good can still run a very successful organization and have good 
key talent — you’re just spinning it to what makes sense key talent — you’re just spinning it to what makes sense 

Th e company has several initiatives around retention, Th e company has several initiatives around retention, 
such as formalizing career development plans. It also 
has seen a huge impact in focusing on its culture, 

Th ere’s also an online learning platform and 
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HR METRICS

There’s strength in numbers
Moving people analytics out of the HR silo to include corporate partners
By Tony Bennett

P
eople analytics is now 
an important human re-
sources sub-discipline 

alongside labour relations, com-
pensation and employee devel-
opment. This is the HR work that 
helps front-line and senior lead-
ers make evidence-informed 
people decisions. 

While all organizational suc-
cess comes through its people, 
organizations are integrated or-
ganisms and leaders also require 
the financial, operational and 
systemic tools to bring about this 
success. HR cannot do this on its 
own. An integrated approach to 
analytics is essential.

Improving the skills, knowl-
edge, competencies and motiva-
tions of employees is a major con-
tributor to organizational success. 
In the private sector, investing in 
human capital through practices 
such as proactive safety programs 
and strategic workforce planning 
can be leading indicators of finan-
cial performance, according to 
the 2008 study “Toward a Human 
Capital Measurement Methodol-
ogy” in the journal Advances in 
Developing Human Resources.

In the public sector, investing in 
people has seen improvements in 
employee engagement lead to pos-
itive outcomes in student grades 
and patient care, according to the 
2018 study “Work engagement 
supports nurse workforce stability 
and quality of care: Nursing team-
level analysis in psychiatric hospi-
tals” in the Journal of Psychiatric 
and Mental Health Nursing.

Harnessing knowledge about 
employees is essential. And good 
HR analytics is about storytelling. 
The best human capital data is 
ineffective unless it drives discus-
sion and action. 

HR can bring the art of sto-
rytelling to ignite the emotion 
needed to drive action, according 
to the 2015 study “Data‐driven 
storytelling: The missing link in 
HR data analytics” in employment 
relations. 

Numbers are not engaging — 
change comes when the stories 
told by the numbers emotionally 
engage leaders.

Leaders need to know what is 
broken (through performance  
reporting) and they need more 
than experiential evidence. They 
need to know what is working 
and what is not, and they need to 
know the evidentiary foundation 
on which they can base decisions.

HR, through an evidence-in-
formed approach, can lead lead-
ers to action. Data and knowledge 
is not enough. It is dangerous to 
think people analytics is the only 
tool leaders have to build suc-
cess. Organizations are complex, 
interdependent organisms. And 
the decisions leaders make to 
improve their workforce are not 
made in isolation. 

Financial decisions affect peo-
ple decisions. Evidence-influenced 
approaches — people analytics in-
cluded — are affected by IT sys-
tems and databases. Operational 
goals affect the workforce. People 
decisions affect all of these. An 

integrated approach to organiza-
tional analytics is necessary.

There is an human resources 
saying that there is only one front-
line leader at the end of the funnel. 
That leader lives at the bottom of 
a funnel of operational and corpo-
rate information, programs and 
demands and is the single touch-
point on which organizational 
success depends.

This front-line leader makes de-
cisions about people, dollars, cap-
ital and operations — and never in 
isolation. Therefore, the evidence 

through which they make their 
decisions should not be provided 
in an isolated, piecemeal manner.

To best support the front-line 
leader, HR and its corporate part-
ners (including finance, IT, cor-
porate planning and purchasing) 
need to work together. This can 
involve the following:

Build relationships: Without 
HR and its corporate partners 
working together, the front-line 
leader will receive a bunch of 
numbers from HR, finance and 
others that are at best confusing 
or at worse contradictory. 

For example, finance data 
could show overtime costs are 
increasing while HR tells the 
leader that the ratio of overtime 
to worked hours is decreasing. 
Both could be right, but without 
the combined context, the front-
line leader can be confused and 
ignore both stories. If HR and fi-
nance shared data and provided 
an integrated story, the front-
line leader now has the evidence 
needed to make change.

Set up working groups: Talk to 
each other. Ideally, this would be 
a matter of course. But until the 
relationship is strong enough, set 
up monthly or quarterly meetings 
to share and discuss the analysis 
— including what story should be 
told to leaders. 

Build tools: Once HR and 
others supporting the front-line 
leader decide what integrated 
evidence should be provided, 
build a common language and 
definitions. 

An FTE to HR (an assigned or 
expected portion of a full-time 
position the employee works) 
can mean something different in 
finance (the total worked hours as 
a ratio of expected annual hours). 
Supporting quarterly reports or 
dashboards should be available at 
the same time to leaders.

Build storytellers: Expect and 
build HR to be the people’s story-
teller. HR professionals usually do 
not go into HR because they are 
number people; but they can be 
storytellers.  

There’s a ways to go before HR 
can provide leaders with the inte-
grated people story, but the foun-
dation is being laid. HR needs to 
keep building the analytic literacy 
and the relationships to support 
leaders this way because the lead-
ers are getting it — they are asking 
the right questions, and they are 
asking for the story: the diagno-
sis, the prognosis, the prescription 
and the treatment. 

If HR doesn’t become a leader, 
it will be left behind.

Organizations can build value 
through the effective, efficient and 
impactful attraction, retention, 
engagement and development of 
the workforce. 

To achieve this, employers can-
not be content with simply mea-
suring human capital. 

To see real returns on invest-
ments, organizations should be 
using a full continuum of organi-
zational evidence. 

This creates an analytics cul-
ture that uses strong evidence-
based methodologies, according 
to The ROI of Human Capital: 
Measuring the Economic Value of 
Employee Performance by Jac Fitz-
enz, and provides the information 
organizations need to know about 
what their workforce was, is and 
needs to become. 

Human resources needs to 
position itself as the enabler and 
champion of a fully integrated 
human capital continuum. To 
do this, human resources needs 
to understand how to use people 
analytics and the analytics of its 
partners effectively, efficiently and 
impactfully. 

If human resources does not 
take the lead role in integrated 
analytics, it becomes relegated 
to a transactional, advisory ad-
ministrative function — not the 
strategic organizational leader it 
desires to be.

Tony Bennett is director of HR analyt-
ics and planning at Alberta Health 
Services in Edmonton. He can be 
reached at tony.bennett@alberta 
healthservices.ca.
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HR CSR

Becoming a social purpose employer
Many companies are moving beyond basic CSR to a holistic approach
By Coro Strandberg

I
s corporate social respon-
sibility (CSR) falling from 
grace? After 20 years ad-

vancing into corporate Canada, 
the practice may be sputtering, 
according to a recent study. 

Leader companies are finding 
that this long-standing approach 
to embedding social, environ-
mental and stakeholder consid-
erations in business strategy and 
decision-making doesn’t neces-
sarily generate the business or 
social results they were hoping for. 

This study by Strandberg Con-
sulting was based on research 
conducted for the Canadian gov-
ernment in the fall of 2018, involv-
ing interviews with 32 companies 
known to have established CSR 
practices. 

Most companies had a formal 
CSR approach and strategy, with 
policies, goals, targets and key 
performance indicators or metrics. 
They were asked to describe their 
current CSR approach and shifts 
in their CSR practices over the 
past five years, and it was evident 
it has become a more formalized 
practice in business, with leaders 
moving beyond “CSR in business” 
to “social purpose in business.” 

A significant minority said 
they don’t use the term CSR and 
think it is passé: “CSR, as a term, is 
outdated” and “We consider our-
selves post-CSR.”

Looking at the comments, 
there’s an emergence of a new ap-
proach to social impact in busi-
ness. When asked if their CSR 
approach had shifted in the past 
five years, those interviewed cited 
the following: 

Approach: They changed their 
approach from scattered, ad hoc 
activities to more strategic efforts 
with goals and targets.

Focus: They changed their fo-
cus from philanthropy, donations 
and community investment to an 
enterprise-wide approach to em-
bedding societal aspirations into 
everything they do.

Relationships: They shifted 
community relationships from 
transactional, one-off, short-term 
efforts to a transformational style 
where they seek durable, sys-
temic improvements that address 
the root causes of societal issues 
in communities in collaboration 
with community partners.

Many respondents had ad-
opted or were in the process of 
adopting a “social purpose” as 
the reason for the company’s ex-
istence. Notably, they don’t use 
CSR terminology. 

They view social purpose as 
a more holistic approach to the 
business, in which the business 
model is infused with social in-
tent and not treated separately. 

A social purpose business is 
defined as “a company whose en-
during reason for being is to cre-
ate a better world. It is an engine 
for good, creating social benefits 
by the very act of conducting 
business. Its growth is a posi-
tive force in society,” according 
to the Social Purpose Institute, 
a program run out of the United 
Way of the Lower Mainland in 

Vancouver.
The findings suggest a contin-

uum or pathway of CSR practice: 
From level one, community in-
vestment, to level two, CSR strate-
gy, to level three, CSR integration, 
and level four, social purpose.

Almost half of the companies 
appeared to be at level four: They 
indicated they had or were devel-
oping a social purpose or mission 
as the reason for the company’s 
existence.

“We haven’t used the term CSR 
for a long time. We are a social 
purpose business. The difference 
between a social purpose busi-
ness and a business with a CSR 
program is that a CSR program 
is bolted on. CSR programs thus 
have an indirect connection to the 
business, whereas social purpose 
businesses have mechanisms that 
address social purpose holistical-
ly. All our programs are tied into 
supporting that social purpose, 
which is generally geared toward 
improving the community or so-
ciety and that’s how we operate. 
Our social purpose is linked into 
our mission and our value state-
ment; the overlap is pretty much 
the entire thing. So, everything is 
aligned that way.”

Other trends in CSR
Other CSR shifts in the past five 
years include integrating CSR 
considerations throughout the 
business, becoming more data-
driven and community invest-
ment (philanthropy) practices:

Integration: Companies are 
embedding social and environ-
mental considerations into all 
business decisions. For example, 
employers are including CSR in 
the roles of HR, finance and other 
functions. 

Data-driven: A number of 
companies are now taking a data-
driven approach, improving the 
ways in which they track, mea-
sure and collect data and using 
data management to inform the 
CSR strategy. 

Community investment: Com-
panies are moving from pro bono 
volunteering and granting pro-
grams to more strategic hands-on 
partnering, and they are also pro-
viding greater access to resources 
such as space, employees and other 
assets. They are shifting from sup-
porting many non-profits in a non-
impactful fashion to partnering 
with a reduced number on higher-
impact activities.

Implementation barriers
Companies pursuing CSR strate-
gies confront more implementa-
tion barriers than those advanc-
ing a social purpose, according to 
the study. The difference between 
having a CSR strategy and having 
a social purpose business model 
is profound. 

Employers that have a CSR 
strategy often struggle to gain 
buy-in and take-up from senior 
management, board and execu-
tive leadership, whereas compa-
nies with a social purpose have 
already secured that support: 
Leaders will have adopted the 

social purpose and committed 
to embedding it enterprise-wide 
and across the business model 
— such is the nature of a social 
purpose business.

That said, here are the challeng-
es employers face in implement-
ing CSR priorities:
•  lack of buy-in from senior 

management and executive 
leadership

•  lack of evidence of the CSR busi-
ness case

•  lack of time and resources
•  difficulty in shifting the cor-

porate culture to embed CSR 
principles.
These barriers are interlinked 

and relate to challenges in un-
derstanding the business ben-
efits and the role of business in 
social change. In fact, the most 
common solution identified by 
interviewees is to develop the 
CSR business case to get senior 
management on board. 

Although admittedly based on 
a small sample size, the results 
of this study show that Canadian 
employers are evolving in their ap-

proach to social impact. Leaders 
are realizing that by aligning with a 
social purpose as the reason for ex-
istence, they can generate greater 
business and social impacts. 

Arguably, HR leaders have the 
most to contribute to this new so-
cial purpose in business agenda. 
They hold the reins. And the time 
is now.

Coro Strandberg is president of 
Strandberg Consulting in Vancouver. 
For more information, visit www.
strandberg.com.
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1 step forward, 2 steps back
S

ometimes, I can’t quite be-
lieve it’s 2019. I can’t quite 
believe we’re two decades 

into the 21st century and yet 
people still don’t know how to 
behave — or just don’t care — in 
the workplace.

In late July, the Canadian gov-
ernment promised $900 million 
in compensation to settle multiple 
class-action lawsuits lodged on 
behalf of survivors of sexual ha-
rassment, gender discrimination 
and sexual assault in the military.

It’s encouraging that a settle-
ment was reached — though the 
government did not admit liabil-
ity — and class members will be 
eligible for between $5,000 and 
$55,000, with higher compensa-
tion for people who were sub-
jected to exceptional harm and 
denied disability benefits; they 
could receive up to $155,000, ac-
cording to the Canadian Press.

Back in 2015, the government 
launched Operation Honour to 
combat sexual assault and mis-
conduct in its ranks. That in-
cluded resources devoted to the 
issue, reporting recommenda-
tions, research, policies and direc-
tives. Th ere were defi nitions and 
training materials available, along 
with various tools (such as videos) 
meant to combat the epidemic.

But that doesn’t make up for the 
victims’ years of pain, suff ering 
and abuse, which likely continue in 
some forms even now. And chang-
ing the culture of that workplace 
will not be easy, according to Amy 
Graham, one of the plaintiff s.

“It’s been entrenched, in-

grained in the military for so long  
— decades — that it’s not going to 
be a quick fi x.”

Of course, this problem is not 
exclusive to the military. Th ree 
years ago, the RCMP settled a 
sexual harassment lawsuit from 
female members for $100 million. 
And in July 2019, the same is be-
ing done for women who worked 
as volunteers or municipal and 
contract employees.

Th ere’s also the recent decision 
by the Supreme Court of Canada 
involving WestJet. Th e airline was 
keen to cancel a lawsuit accusing 
it of failing to provide a harass-
ment-free workplace for women, 
according to the Canadian Press, 
but the top court refused in July, 
so that case will be going ahead. 

Former fl ight attendant Man-
dalena Lewis, who fi led the lawsuit, 
cited “toxic” relations and a “cow-
boy culture” at WestJet, which in-
cluded employees being inappro-
priately touched on a regular basis 
or aggressively propositioned.

Why does this keep happen-

ing? Despite both sexes being 
contributors in the workplace for 
hundreds of years, these issues 
keep cropping up. Th at line be-
tween personal and professional 
just doesn’t exist for some people, 
no matter what corporate says.

While there are laws, regulations 
and policies meant to deter and 
punish inappropriate behaviour, 
the bad news just keeps coming.

Despite social media quickly 
putting the spotlight on misbe-
havers, the harassment continues.

Even with the powerful wave of 
the #MeToo movement sweeping 
through workplaces, I don’t know 
that many employees are breath-
ing a sight of relief thinking that 
the discomfort, awkwardness and 
tasteless conduct will come to a 
screeching halt.

And maybe that’s partly be-
cause some of the behaviour is 
subtle. Th ere are many employ-
ees who suff er through smaller 
acts of harassment, such as sly 
comments or silly jokes. And 
when the conduct is that slight, 
people may feel reluctant to step 
up, to say “no thank you” and re-
port the issue. 

We’ve been taught “No means 
no” when it comes to sexual ad-
vances and assault outside the 
workplace, but I’m not sure that’s 
really applied in the workplace. 
Too many employees may try to 
shrug the comments off  as no big 
deal, laugh uncomfortably and 
try to focus on work instead. 

But if those improper com-
ments are not challenged or ad-
monished, if the culprit considers 

them harmless and that sexual 
harassment training doesn’t ap-
ply, then it just continues. And 
that means the overall culture 
will never truly change, despite 
best eff orts by HR.

Mind you, the newer trend 
of bystander training around 
harassment is encouraging, so, 
hopefully, we’ll see gains there— 
because it’s not just employees 
who are facing the problem. 

A 2019 survey by the Ontario 
government found that at least 
half of the province’s university 
and college students say they have 
experienced sexual harassment. 

Almost two-thirds (63 per 
cent) of the 116,000 university 
students who completed the 
survey said they had experienced 
some type of sexual harassment, 
while 49 per cent of 42,000 col-
lege students said the same.

Th e results are “heartbreaking 
and disturbing,” says Minister of 
Training, Colleges and Universi-
ties Merrilee Fullerton.

Th at they are. While part of the 
reason for the high numbers could 
be greater awareness of the issue 
as a whole, harassment is clearly 
an issue that’s not just for gen-
erations already ensconced in the 
workplace — younger people are 
also suff ering, despite considerable 
media attention on the problem. 

Th at would suggest the train-
ing and education has to start 
much sooner than the workplace 
— it has to start in the schools, so 
a culture of harassment isn’t al-
lowed to seep into the workplace 
down the road.

GOOSE CHASE

EDMONTON — An employee 
at the Sandpiper Golf and Coun-
try Club in Edmonton could be 
in big trouble after an attempted 
goose-shooing turned deadly. 
Th e worker apparently killed two 
geese after they were hit by his 
golf cart when he tried to get them 
to leave the course, according to 
the Canadian Press. After golfer 
Brad Anderson posted images of 
the dead geese on Facebook, the 
club said steps would be taken to 
address the deaths. “In general, it 
is an off ence to harass, kill or in-
jure migratory birds under both 
provincial and federal legislation 
and can result in a fi ne, jail time or 
both for adults,” says Lisa Glover, 
Department of Justice spokes-
person, adding that offi  cials were 
looking into the matter after 
multiple complaints followed the 
Facebook post. An updated mes-
sage from Sandpiper said: “We 
do not condone this behaviour 
in any way. We assure you that 
we are taking this incident very 
seriously.”

IMAGINARY INTERN

MOUNT PLEASANT, Iowa 
— An environmental special-
ist working for Henry County in 
Iowa was fi red after it was dis-
covered an intern she “hired” did 
not actually exist. Jodi Sutter was 
given the boot in February 2018 

after a state-wide audit revealed 
almost US$219,000 in phony pay-
ments were made to the imagi-
nary intern. Sutter was not able 
to produce expense documenta-
tion and she eventually fessed up 
to investigators about the scheme. 
Undaunted, the 43-year-old later 
fi led suit against the employer for 
unpaid salary and wrongful dis-
missal, said the Des Moines Regis-
ter. Th ere are “substantial gaps in 
the (audit) report, which call into 
question its fi ndings,” said Sutter 
through her lawyer. 

UNPACIFIED POOCH

BOSTON — A Boston veteri-
narian made quite the discov-
ery recently when the owners of 
Mortimer — a three-year-old dog 
with a voracious appetite — took 
their ailing pet into the Angell 
Animal Medical Center. After 
X-rays of the pooch were taken, 

Erika De Papp removed 19 baby 
pacifi ers from the pooch’s stom-
ach via endoscopy, according to 
People magazine. “It’s likely that 
Mortimer started nabbing these 
pacifi ers in April, perhaps one at 
a time, and that started a cycle of 
nausea and vomiting, which are 
symptoms that can be caused 
by so many other health issues,” 
says Doug Brum, Mortimer’s pri-
mary veterinarian. “If not for the 
urgency with which his family 
pursued veterinary care, things 
would have gotten much worse 
for him.” It’s not the only case of 
overzealous canine appetites, ac-
cording to the Massachusetts So-
ciety for the Prevention of Cruelty 
to Animals (MSPCA), which has 
“removed all manner of objects 
from the bellies of pets — from 
guitar strings and wristwatches, 
to safety pins, diamond rings, 
perfume bottles and more.” 

WINGED RAT?

LOS ANGELES — A patron at a 
Buffalo Wild Wings restaurant 
was stunned recently by some-
thing that slammed into her menu 
“like a Mack truck.” A live rat had 
dropped from the ceiling and 
ended up on top of Alisha Nor-
man’s table at a Los Angeles out-
let. A restaurant manager quickly 
came to the rescue. “He took two 
plates and then they just picked 
it up and dumped it in a bag. It 
was terrible, it was disgusting,” 
Norman told NBC 4 News. Th e 
company waived Norman’s bill 
and laid the blame on nearby con-
struction: “Th e isolated incident 
at the Westchester-area Buff alo 
Wild Wings in Los Angeles yester-
day was unfortunate. Th e centre 
where the restaurant is located is 
undergoing signifi cant construc-
tion and we are confi dent it was 
directly related.”

BIKINI BAN

SEATTLE — Baristas at an Everett, Wash., coff ee stand may soon have to turn 
in their skimpy outfi ts after a court upheld a city dress code. Th e “bikini baris-
tas” work for a chain of stands called “Hillbilly Hotties,” but the 9th 
U.S. Circuit Court of Appeals ruled employees wearing sexy outfi ts, 
such as pasties and G-strings, do not enjoy free-speech protection 
under the U.S. First Amendment, according to the Associated Press. 
Th e owner of the racy java shops, Jovanna Edge, says she plans to appeal 
the ruling but, for now, the city will impose a code that says workers must wear 
tank tops and shorts — at minimum — if they want to work at the businesses. 

Credit: Beee.T (Shutterstock)
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Being specifi c on just cause for dismissal 
If an employment agreement has examples of misconduct, 
can the employer automatically dismiss a misbehaving worker without notice?
Question:  If an employment agreement 
has specific examples of misconduct 
that constitute just cause for dismissal, 
can the employer automatically dismiss 
employees without notice if they are 
guilty of that misconduct?

Answer: Just cause for summary 
dismissal is normally diffi  cult to 
prove. In the 2001 case McKinley 
v. BC Tel, the Supreme Court of 
Canada described just cause as 
serious misconduct that gives 
rise to a breakdown in the em-
ployment relationship. 

Just cause will exist where an 
employee’s behaviour violated an 
essential condition of the employ-
ment contract, breached the faith 
inherent in the work relationship 
or was fundamentally or directly 
inconsistent with the employee’s 
obligations to the employer.

In some cases, an employer 
may want to include language in 
an employment contract specify-
ing certain types of misconduct 
that will be just cause for dismiss-
al without notice or severance 
compensation. Clauses of this 
nature can be eff ective in tailor-
ing an employment agreement 
to the particular requirements of 
the employer’s business.

Generally speaking, a court will 
enforce a contractual defi nition of 
just cause, provided the defi nition 
is clear and does not violate statu-
tory termination restrictions, 
such as those found in human 
rights, labour relations or work-
ers’ compensation legislation. 

Care must be taken in drafting 
provisions of this nature, how-
ever, because — as is the case 
with clauses that seek to limit an 
employee’s notice or severance 
rights on a termination without 
cause — they will often be sub-
jected to careful judicial scrutiny.

It is important to ensure that 
if an employment agreement 
lists certain infractions that will 

be just cause for dismissal, the 
list concludes with a catch-all 
phrase such as “any other act or 
omission that would constitute 
just cause for dismissal at com-
mon law.” Otherwise, categories 
of serious misconduct that do not 
appear on the list (even theft, for 
example) will not be grounds for 
dismissal without notice or sev-
erance compensation.

If a contractual defi nition of 
just cause includes conduct by 
the employee that can’t be mea-
sured objectively, and it depends 
on the exercise of the employer’s 

subjective judgment, a court will 
expect the employer to act fairly 
and in good faith in its applica-
tion of the clause: See Truckers 
Garage Inc. v. Krell from 2003. 

In the 2001 case  Meyer v. 
Partec Lavalin Inc., the Alberta 
Court of Appeal ruled that if the 
employer has exercised its dis-

cretion under a provision of this 
nature honestly and in good faith, 
the court should not overturn the 
employer’s decision on grounds 
of reasonableness.

If an employment agreement 
defi nes just cause more broadly 
than the applicable employment 
standards legislation, an employ-
er may be required to provide 
the employee with statutory no-
tice or severance compensation, 
even though summary dismissal 
is p ermissible under the terms of 
the employment contract.

In the 2018 case Khashaba v. 

Procom Consultants Group Ltd., 
the termination language in the 
employment agreement defi ned 
cause as “any grounds at com-
mon law for which an employer 
is entitled to dismiss an employ-
ee summarily without notice or 
compensation in lieu of notice.” 
The Ontario Supreme Court 

found that this provision vio-
lated the province’s Employment 
Standards Act, 2000, which re-
quires a higher standard of “wil-
ful misconduct” for summary 
termination.

However, while the court found 
that the defi nition of just cause in 
the contract was void, it rejected 
the employee’s argument that, 
under the principles expressed 
in the 1992  case Machtinger v. 
HOJ Industries Ltd., this also in-
validated the other termination 
provisions in the agreement.  

In ruling that the employee was 
limited to the severance outlined 
in his contract, the court cited the 
comments of the B.C. Court of 
Appeal in the 2014 case Miller v. 
Convergys CMG Canada Limited 
Partnership that “the construc-
tion of an employment contract 
remains an exercise in contrac-
tual interpretation, and the inten-
tions of the parties will generally 
prevail, even if this detracts from 
employment law goals that are 
otherwise presumed to apply.”

Colin G.M. Gibson is a partner at 
Harris & Company in Vancouver. He 
can be reached at (604) 891-2212 or 
cgibson@harrisco.com.

Colin Gibson
Toughest HR Question

Handling divisions in the workplace
Trump is stirring up a lot of feelings — and that could have implications for employers
I have worked with both the Trump and 
Obama administrations during my career 
as a diversity and inclusion practitioner, 
so I have inside experience on how both 
administrations work.

I have been critical of both admin-
istrations for diff erent reasons. 
From corporations to schools, I 
have also worked with organiza-
tions dealing with the challenges 
the election of the fi rst African-
American president brought 
them — which is a discussion for 
another day. 

Today, I’d like to provide some 
steps employers can take during 
the presidency of Donald Trump 
to deal with challenges related to 
diversity.

Love or hate him, we all know 
Trump has been called the most 
divisive president in recent Unit-
ed States history. Whether you 
agree with that statement or not, 
one thing we cannot disagree on 
is that, since 2016, tensions have 
risen tremendously in the coun-
try in the form of an increase in 
hate crimes (according to the 
FBI), an apparent increase in ten-
sions between  non-white com-
munities and law enforcement, 
and increased tensions  in the 
workplace, according to a 2017 
survey by the American Psycho-
logical Association.

More employees are experi-
encing tension because of what 
they are experiencing outside of 
work as well as on the job. 

So, here are three steps em-
ployers can take to start to 

create a more productive work 
environment in a country that is 
only going to become more tense 
as we approach the 2020 election.

Create free spaces
There has been much written 
about the importance of orga-
nizations creating  safe spaces 
— “intended to be free of bias, 
conflict, criticism, or poten-
tially threatening actions, ideas, 
or conversations,” according to 
Merriam-Webster — but there 
also need to be free spaces where 
your employees can express 
themselves without being judged 
or developing a fear of reprisals. 

Th ere should be a department 
— or at the very least a represen-
tative of your company — not af-
fi liated with HR, where employ-
ees can express themselves and 
their concerns about how the 
climate of the country (or your 
company) may be aff ecting their 
work performance. 

You can have employees who 
feel they are being targeted be-

cause of their race, religion, gen-
der or any other identifier for 
which they feel singled out. 

From the rich, white male in a 
company to the Muslim, middle-
class female, anyone can feel mar-
ginalized at any time. Th ey need 
spaces to speak their mind.

Focus on diversity
Create a diversity statement and 
training now before the crisis 
hits — and a crisis will hit. I have 
encountered so many employ-
ees who have told me they feel 
tolerated and not celebrated in 
their organizations because their 
workplaces do not have a stated 
commitment to diversity. 

Th e idea of the diversity state-
ment can indeed be controversial, 
but I believe it is better to have a 
statement than not have one. 

A diversity statement is a 
promise to everyone who walks 

through your doors that your 
company is committed to hiring 
the best talent, regardless of their 
background. 

To honour that promise, em-
ployers must engage in regular 
events and training that are fo-
cused on building a culturally 
competent workforce to dem-

onstrate that actions do indeed 
speak louder than words.

Silence is compliance
As I am writing this, the hashtag 
#silenceiscompliance is trending 
in regards to frustrations with pol-
iticians not speaking up on some 
of the issues facing the U.S. today. 

Whether it is the situation with 
the fl ag and Colin Kaepernick or 
environmental issues such as the 
eff ects of plastic straws, we live in 
a society where consumers want 
their companies to take a stand, 
one way or the other. 

Even Skittles had to issue a 
statement after the killing of Tray-
von Martin (who was carrying the 
candy) by George Zimmerman 
in 2012. In this day and age, you 
do not want your company to be 
caught off  guard by an issue that 
is quickly going viral. 

In the last year, Starbucks, Gu-

cci, Macy’s, Home Depot, H&M, 
Sephora, Burberry and so many 
other companies have found 
themselves the subject of backlash 
over issues such as racism, sexism 
and other forms of discrimina-
tion. You want to make sure your 
company is proactive in the face 
of controversy, because compa-

nies that are reactive tend to suff er 
the most criticism from the public 
(and stockholders, by the way).

We live in a society that is on 
the brink of either something 
beautiful or disastrous. Your com-
pany should not wait to respond 
to issues regarding diversity and 
inclusion. 

I have not yet read a study say-
ing that employers that are more 
diverse and celebrate their diver-
sity are less profi table. Compa-
nies can increase their revenue by 
as much as 19 per cent when they 
embrace diversity, according to a 
2018 study by the Boston Consult-
ing Group.

As the United States becomes 
more diverse and the world be-
comes smaller, you owe it to em-
ployees and consumers to con-
tinually be ahead of the curve. As 
Martin Luther King stated: “Th e 
time is always right to do what is 
right.”

If your company is strong in one 
or two of these areas, strengthen 
yourself in the third. If your com-
pany is shaky in all three, there is 
no time like the present to fi ne-
tune your programs by working 
with experts in this area. 

If your company is profi cient in 
all three, do not get comfortable, 
for as U.S. author and motivation-
al speaker Zig Ziglar said, you can 
always better your best.

Omekongo Dibinga is an award-win-
ning leadership, diversity and inclu-
sion strategist based in Washington, 
D.C. 

Trump is stirring up a lot of feelings — and that could have implications for employers
I have worked with both the Trump and 
Obama administrations during my career 
as a diversity and inclusion practitioner, 
so I have inside experience on how both 

Omekongo Dibinga

I have not yet read a study saying that 
employers that are more diverse and 
celebrate that diversity are less profi table.

Generally speaking, a court will enforce 
a contractual defi nition of just cause, 
provided the defi nition is clear.




